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INTRODUCTION 
Each regulatory agency of Cali-
fornia government hears from 
those trades or industries it respec-
tively affects. Usually organized 
through various trade associations, 
professional lobbyists regularly 
formulate positions, draft legisla-
tion and proposed rules, and pro-
vide information as part of an on-
going agency relationship. These 
groups usually focus on the par-
ticular agency overseeing a major 
aspect of their business. The cur-
rent activities of these groups are 
reviewed as a part of the summary 
discussion of each agency, infra. 
There are, in addition, a num-
ber of organizations which do not 
represent a profit-stake interest in 
regulatory policies. These organi-
zations advocate more diffuse 
interests-the taxpayer, small busi-
ness owner, consumer, environ-
ment, future. The growth of regu-
latory government has led some of 
these latter groups to become ad-
vocates before the regulatory agen-
cies of California, often before 
more than one agency and usually 
on a sporadic basis. 
Public interest organizations 
vary in ideology from the Pacific 
Legal Foundation to Campaign 
California. What follows are brief 
descriptions of the current projects 
of these separate and diverse 
groups. The staff of the Center for 
Public Interest Law has surveyed 
approximately 200 such groups in 
California, directly contacting most 
of them. The following brief de-
scriptions are only intended to sum-
marize their activities and plans 
with respect to the various regula-
tory agencies in California. 
ACCESS TO JUSTICE 
FOUNDATIONNOTER REVOLT 
3325 Wilshire Blvd., Suite 550 
Los Angeles, CA 90010 
(213) 383-96/8 
Access to Justice Foundation (AJF) is 
a nonprofit, nonpartisan citizen advocacy 
organization established to inform the 
public about the operation of the legal 
system; provide independent, objective 
research on the protection accorded citi-
zens by laws; and guarantee citizens of 
California access to a fair and efficient 
system of justice. 
In 1988, AJF and its campaign com-
mittee-the Voter Revolt to Cut Insur-
ance Rates-sponsored and qualified 
Proposition l03, the only one of four 
competing insurance reform irntiati ves 
approved by the electorate in the No-
vember 1988 election. 
AJF publishes a bimonthly report, 
Citizens Alliance, on citizens' rights is-
sues and actions at the local, state, and 
federal levels. Legislative, judicial, and 
administrative activities which impact on 
the public justice system and the exer-
cise of citizens' rights are a major focus 
of the organization's research and educa-
tional activities. AJF is funded by grants 
and individual memberships. 
MAJOR PROJECTS: 
Proposition 103 Consumer Refunds. 
On October 7, Governor Wilson over-
ruled the Office of Administrative Law's 
(OAL) September 10 disapproval of 
emergency regulations adopted by Insur-
ance Commissioner John Garamendi to 
implement Proposition I 03 's rollback/ 
rebate requirement. Wilson disagreed 
with OAL's finding that no emergency 
exists to justify adoption of the regula-
tions without full-blown public hearings. 
The Governor noted that the Department 
of Insurance (DOI) has held numerous 
hearings on the regulations and provided 
abundant opportunity for public com-
ment. He also recognized that extensive 
judicial scrutiny will be provided by nu• 
merous lawsuits. Voter Revolt Chair 
Harvey Rosenfield commented, "We're 
obviously glad to see one more obstacle 
removed. [The Governor] has offended 
quite a few people in the state over the 
last few months with tax increases and 
the veto of the gay rights bill. I don't 
think he wanted to offend every motorist 
in the state." (See infra agency report on 
DOI; see also CRLR Vol. l l, No. 4 (Fall 
1991) pp. 23 and 131-132; Vol. 11, No. 3 
(Summer 1991) pp. 23, 33, and 128 for 
extensive background information.) 
On October 16, Commissioner 
Garamendi ordered fourteen insurance 
companies to pay $1.57 billion in long-
delayed consumer refunds pursuant to 
the new regulations. Rosenfield hailed 
the rebate orders as "historic," although 
three years overdue. "Nevertheless," he 
said, "it is proof that Proposition 103 
was right-the insurance industry has 
ripped us off for years." Questioni~g 
some of the procedures used rn 
Garamendi 's calculations, Rosenfield 
contended that, if anything, the rebates 
should have been larger. 
Although permitted to contest the roll-
back calculations in administrative hear-
ings, insurance companies quickly filed 
several lawsuits challenging the re-
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funds-some even before the regulations 
became effective. In August, insurance 
companies filed two lawsuits seeking to 
have the U.S. District Court for the North-
ern District of California declare the roll-
back regulations unconstitutional. 
Fireman's Fund has hired Harvard Law 
Professor Laurence Tribe to represent it 
in Fireman '.s Fund v. Garamendi; the 
other case is United States Fidelity and 
Guaranty v. Garamendi. Tribe argues that 
the regulations' limitation of a company's 
allowable rate of return (profit) on pre-
miums to no more than I 0% amounts to 
a taking of property without just com-
pensation in violation of the fifth amend-
ment to the U.S. Constitution. In Octo-
ber, attorneys for Commissioner 
Garamendi moved for dismissal. Tribe 
responded on December 11, arguing that 
doctrines recommending federal court 
abstention from state matters are inappli-
cable in this case. U.S. District Judge 
Charles A. Legge must decide whether 
to hear the two cases on their merits or 
allow the administrative process to con-
tinue unimpeded, followed (if necessary) 
by challenges in state courts. 
By mid-October, dozens of other in-
surance companies challenging the regu-
lations had joined as plaintiffs in an 
amended complaint filed in Los Angeles 
County Superior Court, Hartford 
Steamboiler Inspection and Insurance 
Co. v. Garamendi. The SAFECO com-
panies filed a separate, similar suit, Gen-
eral Insurance Co. of America v. 
Garamendi. 
On November 14, 20th Century In-
surance Company and 21st Century Ca-
sualty Company filed suit in San Fran-
cisco County Superior Court contesting 
Garamendi's authority to regulate the rate 
of return earned by insurance companies 
rather than the prices they charge. The 
companies maintain that rate of return 
regulation is appropriate in the context 
of natural monopolies, like electric utili-
ties, but is inconsistent with the structure 
of the California insurance industry and 
the text of Proposition l03. Observers 
point out that the insurers must circum-
vent the language of the California Su-
preme Court in Ca/farm v. 
Deukmejian, 48 Cal. 3d 805 (1989), 
which invalidated Proposition l03's 
original "substantial threat of insolvency" 
standard and expressly substituted a "fair 
rate of return" standard. On December 3, 
Los Angeles County Superior Court 
Judge Dzintra I. Janavs ordered the 
20th Century case removed from its San 
Francisco venue and transferred to her 
court. The insurers' attorneys had filed 
suit in San Francisco--despite a state 
Judicial Council order consolidating state 
court Proposition 103-related insurance 
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litigation in Los Angeles County Supe-
rior Court-in a professed attempt to be 
heard on the merits prior to a DOI ad-
ministrative hearing scheduled for De-
cember 16. In previous rulings, Judge 
Janavs has ruled that insurers must ex-
haust their administrative remedies be-
fore challenging the Commissioner's 
regulations and their effect in court. 
Proposition 103 Ban on Territorial 
Rating. On December 5, the Second Dis-
trict Court of Appeal heard oral argu-
ment by appellants, including Commis-
sioner Garamendi and Voter Revolt, in 
Allstate Insurance Co. v. Gararnendi, No. 
B050439. The case centers around Propo-
sition 103's addition of section 1861.02 
lL the Insurance Code; that section re-
quires auto insurance rates to be based 
on three enumerated factors (insured's 
driving safety record, number of miles 
driven annually, and years of driving ex-
perience), plus additional factors ap-
proved by the Insurance Commissioner 
which show a substantial relationship to 
the risk of loss. The intent of section 
1861.02 was to outlaw so-called "territo-
rial rating;" under which a driver's pre-
mium rates are based almost solely on 
his/her ZIP code. In April 1990, then-
Commissioner Gillespie adopted emer-
gency regulations to implement section 
1861.02; ·consistent with the intent of 
Proposition 103, the regulations em-
braced what ,is described as a "tempered 
approach" to ratesetting. The tempered 
approach 'tends to equalize auto insur-
ance-rates .for drivers living in different 
localities. 
In the .insurance industry's lawsuit 
challenging the regulations, the superior 
court enjoined enforcement of the regu-
lations (see CRLR Vol. I 0, Nos. 2 & 3 
(Spring/Summer 1990) p. 140 for de-
tails); subsequently, Commissioner 
Gillespie .adopted new regulations to 
comply with the court order. The 
amended regulations permit use of ZIP 
codes in ratesetting and are still in effect. 
The superior court ruled that by equaliz-
ing territorial rates, which are based on 
real geographic cost differentials, some 
drivers would be subsidizing others in 
violation of Insurance Code section 
1861.05's prohibition against discrimi-
natory rates. Attorneys for the appellants 
argued that Insurance Code section 
1861.05 does not apply to Proposition 
103's ban on territorial rating. 
No-Fault Insurance. During the fall, 
two studies of the costs of no-fault insur-
ance schemes were released that yield 
somewhat contradictory conclusions. In 
October, a study issued by independent 
actuary Don Bashline appeared to show 
that a no-fault plan like the one backed 
by Insurance Commissioner Garamendi 
and Governor Wilson would provide the 
cheapest low-cost policy. However, a no-
fault plan that is not part of an overall 
reform effort (including, for example, 
repair cost containment, limits on doc-
tors' fees in accident cases, and doubling 
the dollar amount of the collision de-
ductible) would actually raise rates for 
the majority of drivers who would con-
tinue to buy full liability and collision 
coverage. The Bashline study found that 
even if the proposed no-fault scheme is 
part of a comprehensive reform package 
such as Garamendi's, it would not lower 
rates for the average driver with full cov-
erage as much as other options-includ-
ing a plan that would preserve the tort 
system for handling bodily injury claims. 
The Bashline results appear to vindicate 
Voter Revolt's Harvey Rosenfield, who 
has long argued that no-fault would not 
lower rates and could even increase them. 
Backers of Garamendi's no-fault plan 
responded by denying they ever took the 
position that price should be the control-
ling factor. Instead, they argued that the 
no-fault plan will work best and provide 
a stable rate environment. 
The second study, released by the 
RAND Corporation's Institute for Civil 
Justice in December, purports to show 
that California drivers would save money 
under a no-fault plan similar to those 
adopted in New York and Michigan. The 
key to these systems is a prohibition on 
lawsuits for noneconomic damages (those 
in excess of medical costs, lost wages, 
and property damage) unless a "verbal 
threshold" is crossed. For instance, New 
York requires that "serious or perma-
nent" injury occur before a lawsuit may 
be filed. Accidents causing lesser inju-
ries may be compensated only through 
the no-fault system. On a national basis, 
the RAND report concluded that a no-
fault system utilizing a strong verbal 
threshold would save 22% on bodily in-
jury premiums. However, because the 
cost of covering injuries accounts for no 
more than half of most auto insurance 
premiums, actual savings realized by 
most policyholders would be consider-
ably less. The report was unable to esti-
mate the overall savings to the insured. 
Moreover, savings from the plan backed 
by Garamendi and Governor Wilson, 
which features a weak verbal threshold, 
would be substantially less. 
On December 6, Senator Frank Hill 
and Assemblymember Ross Johnson an-
nounced they will launch an initiative 
drive for a no-fault auto insurance plan 
based on SB 941 (Johnston). a bill de-
feated in the legislature in 1991 that es-
sentially mirrors the New York system 
but does not provide comprehensive re-
form. Voter Revolt and the California 
Trial Lawyers Association, major oppo-
nents of no-fault, are girding for action. 
Proposed Intervenor Compensation 
Regulations. In November, Commis-
sioner Garamendi proposed new regula-
tions that would provide consumer groups 
the opportunity to be compensated for 
participating in all insurance rulemaking 
and ratesetting proceedings associated 
with Proposition 103. ln ratesetting hear-
ings, intervenors who make a substantial 
contribution to the proceeding would be 
paid by the specific insurance company 
requesting a rate change. In rulemaking 
hearings, the Department of Insurance 
would pay. Attorney John R. Phillips, 
who represents Voter Revolt, described 
the proposed regulations as "quite good" 
on the whole. "Voter Revolt will be able 
to play a much more substantial role 
with the intervenor regulations in place," 
he said. 
Rosenfield to Head Law Firm. In 
November, Harvey Rosenfield an-
nounced that he plans to form a non-
profit public interest law firm that will 
specialize in representing people who 
have been abused by the insurance sys-
tem. Rosenfield said he intends to keep 
Voter Revolt alive. 
AMERICAN LUNG ASSOCIATION 
OF CALIFORNIA 
5858 Wilshire Blvd., Suite 300 
Los Angeles, CA 90036-0926 
(213) 935-5864 
The American Lung Association of 
California (ALAC) emphasizes the pre-
vention and control of lung disease and 
the associated effects of air pollution. 
Any respiratory care legislative bill is of 
major concern. Similarly, the Associa-
tion is concerned with the actions of the 
Air Resources Board and therefore moni-
tors and testifies before that Board. The 
Association has extended the scope of its 
concerns to encompass a wider range of 
issues pertaining to public health and 
environmental toxics generally. 
MAJOR PROJECTS: 
Ozone and Asthma. During 1991, fed-
eral ozone standards were violated in the 
Los Angeles air basin on I 07 day5 from 
May to September, according to govern-
ment reports. The Los Angeles air basin 
consists of four southern California coun-
ties (San Bernardino, Riverside, Los An-
geles, and Orange) under the jurisdiction 
of the South Coast Air Quality Manage-
ment District (SCAQMD). Ozone is a 
lung irritant and a component of air pol-
lution formed when pollutants react to-
gether in sunlight and heat and are trapped 
near ground level. Recent studies have 
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shown :that ozone is linked to impeded 
lung de.velopment and permanent lung 
damage. 
Resmu:dlmrs who conducted separate 
studies ton ,the relationship of ozone to 
asthma attacks in four cities found that 
asthma symptoms worsen when high lev-
els of ozone are present. Asthma affects 
an estimated ten million people in the 
United States, among them a dispropor-
tionate :number of children, African-
Americans, ,and the poor. Last summer, 
reseanlher-s ,across the nation found that 
the nurrihar •of reported asthma attacks 
increaseo i~y as much as one-third on 
high-ozone .days. The study results "are 
good evidence of what many physicians 
who actual]l)'·talk with patients have been 
worried ah0ut for a long time," said Tho-
mas J. Godar, former president of the 
American IT.lung Association. 
Duringt~he summer of 1992, research-
ers from .the California Environmental 
Protection.Agency will conduct a study 
in the LostAngeles air basin; 150 asth-
matic minmity children will be moni-
tored. CtlHEPA will track the frequency 
of the children's physician visits, wheez-
ing and coughing, and medication use. 
Proposed "Smog Exchange" Pro-
gram. Following nine months of meet-
ings with SCAQMD officials and repre-
sentatives<0flarge industries, small busi-
nesses, and environmental groups, Los 
Angeles Ooalition for Clean Air director 
Tim Little ;expressed grave reservations 
about SCAQMD's proposed "smog ex-
change" program. The proposal would 
allow the_purchase and sale of pollution 
credits and permits by polluters. The pol-
lution "shares" would represent the right 
to pollute a.certain amount; polluters who 
do not require all of their "shares" could 
sell them tG>,other businesses or govern-
ments. (See,CRLR Vol. 11, No. 4 (Fall 
1991) p. 25 for background information.) 
Little said he believes the evolving pro-
posal would mean "windfall profits for 
big business" and negatively impact small 
businesses.ALAC is a member group of 
the Clean Air Coalition. 
Radon. ALAC has published a new 
brochure entitled Radon Fact Sheet for 
California. According to the October is-
sue of ALAC's Breathe Easy newsletter, 
surveys have found elevated radon lev-
els in only about I% of homes in the 
state. Radon gas is released from the soil 
and can accumulate in some homes with-
out vented crawl spaces and those with 
recirculating air conditioning. Radon by-
products can cause lung damage and la-
tent cancer if inhaled over long periods; 
the risk is much greater for tobacco smok-
ers. Because radon cannot be seen, tasted, 
or smelled, special instruments are needed 
to detect it. For more information about 
radon, call the Department of Health Ser-
vices' toll-free number ( I- 800-745-7236) 
or request ALAC's free brochure. 
NATIONAL AUDUBON SOCIETY 
555 Audubon Place 
Sacramento, CA 95825 
(916) 481-5332 
The National Audubon Society (NAS) 
has two priorities: the conservation of 
wildlife, including endangered species, 
and the conservation and wise use of 
water. The society works to establish and 
protect wildlife refuges, wilderness ar-
eas, and wild and scenic rivers. To achieve 
these goals, the society supports mea-
sures for the abatement and prevention 
of all forms of environmental pollution. 
MAJOR PROJECTS: 
Bay/Delta Water Quality Litigation. 
A January 15 hearing was scheduled in 
Golden Gate Audubon Society, et al. v. 
State Water Resources Control Board, 
No. 366984 (Sacramento County Supe-
rior Court). In this action, seven NAS 
chapters and numerous other environ-
mental groups challenge the validity of 
WRCB's May 1991 Water Quality Con-
trol Plan for Salinity, one of several state-
wide plans which has emerged from the 
Board's four-year-long proceeding to es-
tablish a long-range protection plan for 
the waters of the San Francisco Bay/ 
Sacramento-San Joaquin Delta Estuary. 
(See infra agency report on WRCB; see 
also CRLR Vol. 11, No. 3 (Summer 1991) 
pp. 26 and 180 for background informa-
tion on this case.) 
NAS and its allies charge that the 
plan fails to protect the Delta's fish, wild-
life, and plant resources from massive 
diversions of fresh water for agricultural 
and urban use. The petitioners want the 
state to increase the flow of fresh water 
through the Delta to reduce salinity and 
lower water temperatures, which will pro-
tect declining and endangered fish spe-
cies such as the Delta smelt, striped bass, 
and chinook salmon. However, greater 
flows through the Delta would mean that 
less water could be diverted for farm use 
and for shipment to southern California. 
WRCB does not intend to address the 
flow requirement until the final phase of 
its ongoing Bay/Delta proceeding. 
Federal Energy Legislation De-
feated. On the national front, the Decem-
ber issue of Audubon Activist reported 
that S. 1220, the disastrous energy bill 
sponsored by Louisiana Senator J. 
Bennett Johnston and Wyoming Senator 
Malcolm Wallop, was rejected in the U.S. 
Senate due to an outpouring of grassroots 
opposition and the help of a bipartisan 
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group of senators. S. 1220 would have 
allowed oil drilling in the Arctic Na-
tional Wildlife Refuge, the expansion of 
nuclear power plants, reduced federal 
regulation of hydropower projects, re-
stricted state oversight of electric utili-
ties, and other environmentally damag-
ing practices. Using the filibuster, the 
Senate tactic of unlimited debate, sena-
tors opposed to S. 1220 prevented action 
on the bill. On November I, after losing 
a "cloture" vote to end the filibuster, 
Senator Johnston withdrew the bill. 
Connie Mahan, Audubon's grassroots 
coordinator, called the action "a tremen-
dous victory for our activists. We couldn't 
have done this without them." Another 
Audubon leader said he had "an enor-
mous feeling of satisfaction" from the 
defeat of S. 1220. "But now we need to 
keep pushing until we get full protection 
for the [Alaskan] coastal plain." 
"Multiple Use" Movement Exposed. 
In the November issue of Audubon Ac-
tivist, NAS warned that so-called "mul-
tiple use" or "wise use" groups are ex-
panding around the nation, including 
those known as "People for the West," 
"American Environmental Foundation," 
"Timber Employees for Responsible So-
lutions," and "Blue Ribbon Coalition." 
"But strip away the thin 'grassroots' 
veneer, and the multifarious groups that 
make up the multiple use, or wise use, 
movement reveal themselves to be largely 
industry-backed and thoroughly anti-en-
vironmental," the Activist reported. More 
than 300 of the pro-property rights and 
industry activists descended on Wash-
ington, D.C. in September to lobby 
against a wide range of environmental 
safeguards, including wetlands regula-
tions, the Endangered Species Act, an-
cient forest protection, and reform of 
grazing and mining laws. 
According to one environmental 
leader, multi-use groups are really "mul-
tiple-abuse" groups, and are essentially 
the mining, oil, agribusiness, and timber 
industries. "Wise use groups represent 
those who would like to gut environ-
mental, health and safety protections in 
order to exploit resources," said Brock 
Evans, NAS vice-president for National 
Issues. The groups distribute the Wise 
Use Agenda, a book from their 1988 
conference which sets out 25 goals and a 
blueprint for dismantling environmental 
policies of the United States. The 
Agenda's goals include oil development 
in the Arctic National Wildlife Refuge, 
clearcutting of ancient forests, allowing 
mineral and energy production on all pub-
lic lands (including wilderness areas and 
in national parks), allowing ranchers to 
exclude hikers and other recreational us-
ers from permitted public grazing lands, 
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and amending the Endangered Species 
Act to exclude "non-adaptive" species 
such as the California Condor and other 
endemic species. 
Audubon Activist urged members to 
oppose federal legislation that has been 
introduced on behalf of these groups 
under the guise of guaranteeing prop-
erty rights, but which would ride 
roughshod over environmental laws. 
Federal Endangered Species Act. 
In 1992, the federal Endangered Spe-
cies Act (ESA) of 1973 is up for 
reauthorization. ESA provides for the 
conservation of endangered and threat-
ened species and the ecosystems upon 
which they depend. In the January-Feb-
ruary issue of Audubon Magazine, NAS 
president Peter A.A. Berle said "the 
usual suspects, including loggers, real 
estate developers, shrimpers, and water 
barons, are organizing to gut the 
Act....The most pernicious attack on the 
ESA is being mounted by Representa-
tive James Hansen of Utah. He wants a 
determination that economic benefits 
outweigh costs before a scientific de-
termination is made and before a spe-
cies is listed. His approach would knock 
out the scientific underpinning of 
endangered species protection." 
Berle outlined NAS' plan to pre-
serve and improve ESA during this 
year's reauthorization battle. Audubon 
will push for funding of at least $50 
million per year for species recovery 
programs. Adequate funding will be 
sought to begin the listing process for 
600 of the highest-priority species of 
the 3,800 identified candidates for 
threatened or endangered status. An-
other goal is to eliminate the backlog of 
candidate species within ten years. NAS 
believes ESA must be strengthened to 
provide greater protection of ecosys-
tems rather than single species. 
CALIFORNIA COMMON CAUSE 
10951 W. Pico Blvd. 
Los Angeles, CA 90064 
(310) 475-8285 
California Common Cause (CCC) is 
a 55,000-member public interest lobby-
ing organization dedicated to obtaining 
a more open, accountable, and respon-
sive government and decreasing the 
power of special interests to affect the 
legislature. 
MAJOR PROJECTS: 
Medical Industry PAC Contribu-
tions. In a study released on October 
16, CCC revealed that medical industry 
political action committees (PACs) con-
tributed over $23 million to California 
politicians during the 1980s. Approxi-
mately 70% of these contributions came 
from the largest fifteen medical PACs. 
A national Common Cause study re-
vealed that the medical industry con-
tributed $60 million to congressional 
candidates during the same decade. 
CCC believes this information ex-
plains, in large part, why the state legis-
lature has been unable to resolve the 
health insurance crisis. CCC Executive 
Director Lisa Foster explains that "[t]he 
medical industry PACs create policy 
paralysis on health care issues. They 
limit the legislative debate and constrain 
possible solutions because no one is 
willing to oppose these PACs and risk 
loss of their campaign contributions." 
Foster also notes it is not surprising that 
many of the largest California medical 
industry contributors also contribute 
generously to Congress. "The medical 
industry isn't taking any chances. They 
are investing their dollars to ensure that 
neither the Congress nor the state legis-
lature will enact serious reform," she 
asserts. 
Campaign Contribution Limits. 
CCC recently expressed opposition to a 
proposed bill to limit campaign contri-
butions. On December 4, Assem-
blymember Ross Johnson announced 
that he will push to restore California's 
short-lived campaign contribution lim-
its in the 1992 Iegislative session. John-
son was co-author of a 1988 initiative, 
Proposition 73, essential portions of 
which were struck down in a 1990 fed-
eral court decision (see CRLR Vol. I 0, 
No. 4 (Fall 1990) pp. 189-90 for back-
ground information). Johnson's proposal 
would limit contributions to candidates 
and to political committees and parties, 
prohibit transfers of money, and extend 
the current ban on honoraria to all of-
ficeholders, including local officials. 
CCC contends that contribution lim-
its alone merely spread out the money, 
giving incumbents an even greater ad-
vantage because they usually have a 
larger network of contacts from whom 
to acquire funds. Such limits likewise 
fail to alter the need for politicians to 
spend huge amounts of time collecting 
vast quantities of money. CCC has long 
argued that limits on campaign contri-
butions alone do not work; they must be 
accompanied by campaign spending 
limits and public financing to be effec-
tive. "I would prefer having limited pub-
lic funds paying for campaigns than 
ARCO or the timber industry," main-
tains CCC lobbyist Ruth Holton. John-
son ardently opposes public financing 
and believes CCC has "real blinders on. 
They refuse to objectively evaluate other 
alternatives." (See CRLR Vol. 11, No. 4 
(Fall 1991) p. 26 for background infor- , 
mation on recent California election 
spending.) 
Proposition 140. On October 10, the 
California Supreme Court upheld Propo-
sition 140, the successful 1990 initia-
tive setting term limits for state legisla-
tors. CCC had opposed Proposition 140 
because the organization did not be-
lieve that "simply changing the faces of 
those who govern would change the 
way they govern." CCC's Lisa Foster 
says, "We hope we were wrong." CCC 
maintains that the success of Proposi-
tion 140 confirms its appraisal of the 
need for dramatic change in state gov-
ernment. "The post-140 era presents an 
unprecedented opportunity for change 
in this state," Foster observes. "We will 
have 80 open Assembly seats and 20 
open Senate seats in 1996. Women, mi-
norities, people who traditionally have 
been excluded from the political pro-
cess now have a chance to serve," she 
contends. Other opponents of Proposi-
tion 140 are not so optimistic. "There 
are no term limits on the bureaucrats," 
states Assemblymember Tom Hayden, 
who had supported a less severe form of 
term limits. He concludes that "the un-
intentional consequence [of Proposition 
140] is to elevate the power of the face-
less bureaucracy." 
On November 19, CCC applauded 
the Sacramento U.S. Attorney's office 
for its diligence in investigating Capitol 
corruption. The scope of the political 
corruption revealed in Senator Alan 
Robbins' recent indictment and resig-
nation, CCC believes, reflects the power 
of special interest money in Sacramento. 
Such corruption exacerbates the public 
distrust of elected officials that is re-
flected in support for term limits, CCC 
maintains. 
Term limits advocates see in the 
Robbins revelations a reaffirmation of 
their contention that politicians who stay 
too long in office become susceptible to 
corruption. Proponents are readying 
campaigns to place three more term limit 
initiatives on the California ballot. Two 
of them would limit members of the 
U.S. House of Representatives to four 
consecutive two-year terms and U.S. 
Senators to no more than two consecu-
tive six-year-terms. Representatives 
could run again after three years out of 
office and Senators after five years. The 
third proposed initiative would place a 
two-year limit on members of city coun-
cils and supervisorial boards in cities 
and counties with more than I 00,000 
people. 
In light of these events and the per-
ception of a paralyzed state government, 
CCC proposes a "Working Conference 
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on Restructuring Government." CCC 
is offering to co-sponsor with other or-
ganizations a conference in which pro-
posals for a different system of gover-
nance in California can be aired and 
debated. Among proposals for legisla-
tive reform mentioned by CCC are a 
one-house legislature and a parliamen-
tary system. The conference would also 
discuss proposals for initiative reform, 
regional government, and increasing 
voter participation. 
1992 Legislative Proposals. CCC 
plans to work on several legislative mea-
sures this year. Foremost will be a com-
prehensive campaign finance reform 
measure, including mandatory campaign 
contribution limits, expenditure limits, 
and partial public financing of legisla-
tive and statewide campaigns. CCC also 
strongly supports SB I 16 (Kopp), the 
Ballot Measure Disclosure Act, which 
would require identification of major 
funding sources on all advertisements 
for or against a ballot initiative. 
CALIFORNIANS AGAINST 
WASTE 
909 12th St .. Suite 201 
Sacramento, CA 95814 
(916) 443-5422 
In 1977, Californians Against Waste 
(CAW) was formed to advocate for a 
recycling bill in the legislature which 
would require a minimum refundable 
deposit of five cents on beer and soft 
drink containers. After being repeatedly 
thwarted legislatively by well- financed 
industry opponents, CAW sponsored 
and organized a coalition for a state-
wide citizen initiative which appeared 
on the ballot in 1982 as Proposition 11. 
That measure failed after can and bottle 
manufacturers and their allies raised and 
spent $6 million to defeat it. CAW then 
worked for the 1986 passage of the 
"bottle bill" (AB 2020-Margolin), 
which for the first time established re-
demption values for glass, aluminum, 
and two-liter plastic beverage contain-
ers. As of January I, 1990, under SB 
1221 (Hart), redemption values in-
creased from one cent per glass or alu-
minum container to five cents for ev-
ery two containers returned. Two-liter 
plastic beverage containers are now 
worth five cents each. Under SB 1221, 
redemption values for aluminum, glass, 
and plastic beverage containers will in-
crease if a recycling goal of 65% is not 
reached by 1993. 
MAJOR PROJECTS: 
New Publications. In October, the 
CAW Foundation published its twenty-
page Guide to Recycled Printing and 
Office Paper. The guide is intended to 
assist businesses and consumers in find-
ing office copying and printing paper 
that contains postconsumer recycled 
paper content. Postconsumer content is 
paper that was actually used and deliv-
ered to a recycling center for reuse, not 
simply scrap paper collected during the 
manufacturing process. The CAWF 
booklet lists the different kinds of paper 
available and the uses of each, includ-
ing the names and addresses of manu-
facturers and retailers that stock recycled 
paper. 
The guide also includes sections on 
how to purchase recycled paper in large 
or small qull.ntities. CAWF calls the 
booklet "one of the most comprehen-
sive specialized recycled paper guides 
available." It lists over 200 paper types 
with postconsumer content, ranging 
from letterhead to business card stock 
to copy paper and fax paper. The guide 
itself is printed on a variety of recycled 
papers to demonstrate samples of the 
range and high quality available. A final 
section of the booklet-"the Insider's 
Guide''-answers a number of fre-
quently-asked questions about recycled 
paper. The guide is available for $3 from 
the address listed above. 
Also available is CAWF's Shop-per's 
Guide to Recycled Products, which lists 
over 250 everyday consumer items in-
corporating recycled postconsumer ma-
terial. The list ranges from household 
products to home improvement, auto-
motive, office, and school supplies. The 
booklet includes an in-depth discussion 
of recycling processes and issues. 
1992 Legislative Proposals. CAW 
will support several two-year bills dur-
ing 1992, including the following: 
-AB 750 (Margolin), which would 
expand the bottle bill by establishing a 
refund value for wine, fortified wine, 
distilled spirits. and noncarbonated wa-
ter containers; 
-AB 861 (Friedman), which would 
ban excessive audiocassette and com-
pact disc packaging; 
-AB 1423 (Gotch), which would re-
quire recycled material to be incorpo-
rated into the production of all glass 
containers and all aluminum, steel, and 
bi-metal cans; 
-AB 1556 (Margolin), which would 
require recycling centers to be open for 
business at least 30 hours per week, 
revise the information which a manu-
facturer is required to include in the 
label of a beverage container, and re-
quire the Department of Conservation, 
on and after July I, 1992, to conduct 
regular. unannounced inspections of 
dealers in a convenience zone where 
there is no recycling location for the 
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purpose of determining that the require-
ments of the California Beverage Con-
tainer Recycling and Litter Reduction 
Act are satisfied; 
-AB 2213 (Sher), which would im-
pose an "advance disposal fee" or "re-
cycling incentive fee" on specified prod-
ucts and materials; and 
-AB 144 (Sher), a clean-up bill for 
the environmental truth-in-advertising 
law. 
CALIFORNIA PUBLIC 
INTEREST RESEARCH GROUP 
1147 S. Robertson Blvd., Suite 203 
Los Angeles. CA 90035 
(213) 278-9244 
CaIPIRG is a nonprofit statewide or-
ganization founded by students from 
several California universities. It is the 
largest student- funded organization of 
its kind in the state. There are CalPIRG 
chapters on four campuses of the Uni-
versity of California. CaIPIRG now has 
approximately 120,000 members state-
wide, including thousands of citizen 
members. 
MAJOR PROJECTS: 
Consumer Programs. In preparation 
for the holiday season, CalPIRG released 
its annual list of California's ten most 
dangerous toys on November 18. The 
list included a swimming frog, hippo, 
and fish, as well as a three-foot-long 
battery-powered jeep designed to be rid-
den by youngsters. On November 14, 
the federal Consumer Product Safety 
Commission (CPSC) said that 23 chil-
dren died in 1990 and an estimated 
129,000 were injured due to toys. Most 
of the danger arises from small parts 
which easily snap off and constitute a 
choking hazard. The December issue of 
Ca/PIRC Reports noted that balloons, 
small balls, and marbles, which together 
account for about 70% of choking-re-
lated deaths, are exempt from CPSC's 
Small Parts Standards. U.S. PIRG, the 
national affiliate of CaIPIRG, com-
mented that "[t]he Commission obvi-
ously needs to improve its regulations." 
The September issue of Ca/PIRC 
Reports exposes "the hidden costs" of 
the rent-to-own (RTO) industry. RTO 
dealers offer furniture, home appliances, 
and entertainment equipment for rent 
with an option to buy and, according to 
CalPIRG, "direct their marketing to-
ward low-income customers." Because 
RTO sellers purport to rent (not sell), 
they claim to be exempt from consumer 
protection laws. As a result, they do not 
disclose interest charges or the total ad-
ditional amount that consumers pay by 
renting. CalPIRG's study revealed that 
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effective annual interest rates charged 
by RTOs for washing machines and re-
frigerators range from 31 % to 253%. 
Although RTO dealers sometimes offer 
immediate delivery and low down pay-
ments, CalPIRG maintains that the RTO 
industry's inflated prices, exorbitant in-
terest rates, and questionable reposses-
sion practices make RTO an "unattrac-
tive option" when compared with other 
alternatives. 
Pesticide Watch. On October 7, 
CalPIRG affiliate Pesticide Watch be-
gan its "Caltrans Campaign" by gather- • 
ing postcards in La Jolla, Santa Bar-
bara, and San Francisco. The postcards 
call on Caltrans-which Pesticide Watch 
calls the largest single user of pesticides 
in California-to halt the spraying of 
herbicides and switch to safer alterna-
tives. The October 23 and November 15 
issues of CalPIRG Notes indicate that 
Cal trans sprays over 817,000 pounds of 
herbicides annually to kill weeds on 
roadsides, and uses an additional 
400,000 gallons of pesticides. Because 
many of these substances are possible 
carcinogens or linked to nerve damage, 
Pesticide Watch is urging Caltrans to 
use non-toxic weed control measures 
such as mowing. In late December, 
CalPIRG members began meeting with 
local Caltrans district staff and Cal trans' 
statewide roadside spraying program 
advisor. 
During the late fall, Pesticide Watch 
members met with community groups 
in northern California and learned from 
an organization called Concerned Citi-
zens of Dunsmuir that residents are still 
experiencing adverse health effects from 
the July 19 Southern Pacific railroad 
spill of almost 20,000 gallons of metam 
sodium along a 45-mile stretch of the 
Sacramento River. (See CRLR Vol. 11, 
No. 4 (Fall 1991) pp. 153 and 164 for 
background information.) Local orga-
nizers are attempting to persuade South-
ern Pacific to provide health services 
for the entire community. CalPIRG re-
ports that a potentially hazardous situa-
tion has developed regarding fallen 
leaves. During the summer, tree leaves 
apparently absorbed dangerous chemi-
cals, and residents are now uncertain of 
the proper way to dispose of the fallen 
accumulation. A joint state-federal re-
port released on October 16 estimated it 
will take twenty years for aquatic life in 
the affected stretch of the Sacramento 
River to return to pre-spill levels. For-
est recovery could take up to fifty years. 
In the December issue of CalPIRG 
Notes, Pesticide Watch commended lo-
cal organizers for successfully pressur-
ing the California Department of Food 
and Agriculture to release sterile med-
flies instead of commencing aerial mala-
thion spraying after approximately thir-
teen flies were found in the Los Angeles 
area during the fall. 
Ward Valley Low-Level Nuclear 
Waste Dump. CalPIRG opposes cre-
ation of a low-level radioactive waste 
dump in the desert near Needles. In 
1980, Congress shifted the burden of 
disposing such waste to the states, or-
dering each state to come up with its 
own disposal site by the end of 1992. 
California has contracted with U.S. 
Ecology (formerly known as Nuclear 
Engineering), the nation's largest pri-
vate operator of radioactive dumps, to 
develop the site by spring of 1993. Low-
level radioactive waste includes con-
taminated tools, parts, and maintenance 
workers' clothing worn when servicing 
nuclear power plants and radioactive 
wastes from the medical industry. 
In October, Ca!PIRG lobbyist Mary 
Raftery testified on the issue at an in-
terim hearing of the Assembly Natural 
Resources Committee. She emphasized 
that the plan for the proposed dump 
does not guard adequately against long-
term leakage and that the current con-
tract leaves the state liable for clean-up 
of any leakage that occurs. Raftery also 
met with Hollywood activists and 
funders to discuss Ca!PIRG's role in the 
coalition opposing the dump. CalPIRG 
decided to work in Sacramento to pass 
legislation stopping the dump. After 
meeting with potential bill authors, 
Raftery reported more willing authors 
than CalPIRG has bills. 
National CampaignAgainst Toxics. 
In October, Ca!PIRG began targeting 
members of the California congressional 
delegation to obtain their support for 
bills reforming the Clean Water Act and 
the Resource Conservation and Recov-
ery Act. (See CRLR Vol. 11, No. 4 (Fall 
1991) p. 28 for background informa-
tion.) By mid-December, 137 represen-
tatives (including nineteen members of 
the California delegation) had signed 
on as co-sponsors of one piece of 
CalPIRG's legislative package, the 
Community Right to Know More Act 
(H.R. 2880). Ca!PIRG's goal by winter 
recess was 150 co-sponsors. 
Campaign to Restore Students' 
Right to Assess Refundable CalPIRG 
Fee. Ca!PIRG continues its efforts to 
reverse the University of California 
(UC) Board of Regents' decision to 
eliminate the "negative check-off' fee 
collection system used at four UC cam-
puses to fund CalPIRG chapters. (See 
CRLR Vol. 11, No. 4 (Fall 1991) p. 28 
for background information.) In a fall 
meeting with Ralph Nader, UC Presi-
dent David Gardner promised to de-
velop a new proposal for CalPIRG fund-
ing; however, at this writing, his pro-
posal has not yet surfaced. In his annual 
meeting with UC student body presi-
dents, Gardner's position on the 
waivable CalPIRG fee was again chal-
lenged. CalPIRG reports it has secured 
the support of Assemblymember Bob 
Campbell, chair of the School Finance 
Subcommittee of the Assembly Ways 
and Means Committee, who pledged to 
fight for reinstatement of the Ca!PIRG 
fee collection system this budget year. 
Proposition 65 Litigation. Proposi-
tion 65, passed in 1986, permits law-
suits by citizens against polluters who 
fail to meet the initiative's requirements. 
CalPIRG toxic research staff is working 
with Natural Resources Defense Coun-
cil scientists to identify the worst viola-
tions of Proposition 65 by California 
companies. Newly available data more 
accurately identify companies emitting 
unlawful levels of toxic air pollution. 
CalPIRG and NRDC will consider joint 
lawsuits against such violators. 
1992 Legislative Proposals. Al-
though CalPIRG anticipates that 1992 
will necessarily involve many defen-
sive battles, it is nonetheless consider-
ing sponsorship of bills regarding credit 
agency fraud and negligence, follow-up 
on AB 2038 (Connelly) and other 1991 
lead poisoning bills, requirements that 
paper contain recycled materials, and 
strengthening the requirement that gov-
ernment entities use recycled materials 
when possible. 
CAMPAIGN CALIFORNIA 
926 J Street, Suite 1400 
Sacramento, CA 95814 
(916) 447-8950 
In July 1986, the Campaign for Eco-
nomic Democracy (founded in 1977) 
became Campaign California. The 
I 00,000-member/contributor organiza-
tion, with offices in Sacramento, San 
Jose, and Santa Monica, continues as 
the largest progressive citizens action 
group in the state. Each office of the 
organization operates a door-to- door 
and telephone canvass, providing direct 
contact with voters regarding issues, fa-
cilitating fundraising and signature col-
lection drives, and resulting in registra-
tion of new voters. 
Campaign California supports efforts 
to frame workable, progressive solu-
tions to problems in the areas of child 
care, education, environment, transpor-
tation, personal safety, insurance, and 
health care. It targets the private entre-
preneur as a source of economic growth, 
jobs, and innovation. 
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MAJOR PROJECTS: 
Conference on Children's Health. 
The Campaign California Education 
Fund announced that it will convene a 
conference on children's health and toxic 
standards in Sacramento on March 18. 
Speakers will include representatives of 
the American Academy of Pediatrics' 
Committee on Environmental Health, 
the Children's Advocacy Institute, and 
the Natural Resources Defense Coun-
cil. 
The conference will focus on the 
need to strengthen the testing regime 
for toxic substances because of the po-
tential harm to children from hazardous 
chemicals in the environment. Cam-
paign California asserts that both state 
and federal governments have system-
atically ignored the health of children 
and pregnant women since the regula-
tion of toxic materials began. Current 
laws determining the amount of "safe" 
toxic residues in the environment are 
based on the body size, weight, and 
development of adult males only. Chil-
dren are now known to be at much higher 
risk of exposure and susceptibility to 
pollutants, partly because children eat 
more food, drink more water and juices, 
and breathe more air in proportion to 
their body size than adults. 
According to Campaign California, 
studies during the last five years by the 
United Nations World Health Organi-
zation and the National Cancer Institute 
show that pesticide residues on food 
products threaten children's and preg-
nant women's health more than has ever 
been recognized. More children than 
ever before now suffer painful neuro-
logical disorders, acquire devastating 
learning disabilities, and die of cancer. 
Objectives of the March 18 confer-
ence will be to increase public aware-
ness by communicating a message of 
environmental urgency through the news 
media; increase participants' knowledge 
of solutions to the problems of toxics in 
the environment; and increase strength 
in the environmental community, which 
would work directly with the public and 
government to change existing toxics 
testing standards. 
Toxic Dumping Exposed. Last fall, 
Campaign California released informa-
tion to the public proving that the Proc-
tor & Gamble Company's Sacramento 
plant dumped 12,000 pounds of toxic 
sludge into the Sacramento River in 
early 1990. In a recent issue of its Cam-
paign California Report newsletter, the 
group stated that the County of Sacra-
mento "first concealed the illegal sludge 
spill and then attempted to negotiate an 
inappropriately lenient fine [against 
Proctor & Gamble]. A Campaign Cali-
fornia news conference helped Sacra-
mento journalists to accurately report 
the story to county taxpayers, whose 
money paid for the clean-up." 
1992 Legislative Activity. Campaign 
California will continue to press for pas-
sage of. the following bills this year, 
which are known as ·'Little Green" com-
ponents of the group's "Big Green 
Project" (see CRLR Vol. 11, No. 4 (Fall 
1991) pp. 29-30; Vol. 11, No. 3 (Sum-
mer 1991) p. 28; and Vol. 11, No. 2 
(Spring 1991) pp. 27-28 for background 
information): 
-AB 1514 (Hayden) would require 
the Department of Health Services and 
the Air Resources Board to determine 
whether the state's ambient air quality 
standards adequately protect the health 
of infants and children and, if not, to 
take more stringent action. 
-AB 920 (Hayden) would require the 
California Energy Commission, if funds 
are appropriated, to develop a plan to 
reduce greenhouse gas emissions. 
-AB 1519 (Lee) would enact the 
Toxics Reporting and Use Reduction 
Act. 
CENTER FOR LAW IN THE 
PUBLIC INTEREST 
11835 W Olympic Blvd., Suite 1 I 55 
Los Angeles, CA 90064 
(310) 470-3000 
The Center for Law in the Public 
Interest (CLIPI), founded in 1971, pro-
vides public interest law services. 
CLIPI's major focus is litigation in the 
areas of environmental protection, civil 
rights and liberties, corporate reform, 
arms control, communications, and land 
use planning. Due to economic consid-
erations, in 1988 CLIPI began using 
outside counsel instead of employing a 
full-time legal staff. Some legal ser-
vices for the Center are provided by the 
law firm of Hall & Phillips, while a 
number of legal cases are handled on a 
contract basis by outside attorneys. 
CLIPI sponsors law student extern and 
fellowship programs, and periodically 
publishes a newsletter called Public In-
terest Briefs. 
MAJOR PROJECTS: 
Proposition 13. On October IO, the 
U.S. Supreme Court agreed to review 
Nordlinger v. State Board of Equaliza-
tion. CLIPI represents Stephanie 
Nordlinger, who asserts she has been 
denied equal protection of the laws be-
cause as a recent homebuyer she must 
pay property taxes several times higher 
than those paid by her neighbors. CLIPI 
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lost in the California courts but now 
has the opportunity to argue the merits 
before the Supreme Court. Court ob-
servers believe this will be the most 
important California case that the High 
Court will hear this year. Supporters of 
Proposition 13 argue that it is fair be-
cause it treats equally property owners 
who purchase property of similar value 
at the same time. Opponents focus on 
the unequal treatment of property own-
ers who possess property of similar 
value at the same time. (See infra re-
port on PACIFIC LEGAL FOUNDA-
TlON; see also CRLR Vol. 11, No. 4 
(Fall 1991) p. 30; Vol. 11, No. 3 (Sum-
mer 199 I) pp. 29 and 206; and Vol. 11, 
No. 2 (Spring 1991) p. 28 for back-
ground information.) 
CENTER FOR PUBLIC 
INTEREST LAW 
University of San Diego School of Law 
Alcai<i Park 
San Diego, CA 92 I JO 
(619) 260-4806 
The Center for Public Interest Law 
(CPIL) was formed in 1980 after ap-
proval by the faculty of the University 
of San Diego School of Law. The fac-
ulty selected Professor Robert C. 
Fellmeth as the Center's director. CPIL 
is funded by the University and private 
foundation grants, including the Price 
Public Interest Law Chair endowment 
donated by philanthropists Sol and 
Helen Price in November I 990. 
The Center is headquartered in San 
Diego and has branch offices in Sacra-
mento and San Francisco. Each year, 
approximately fifty law students par-
ticipate for academic credit as CPIL 
interns. Students in the Center attend 
courses in regulated industries, admin-
istrative law, environmental law, and 
consumer law, and attend meetings and 
monitor activities of assigned regu-
latory agencies. Each student also 
contributes quarterly agency updates to 
the California Regulatory Law Reporter. 
After several months, the students 
choose clinic projects involving active 
participation in rulemaking, litigation, 
or writing. 
CPIL's professional staff consists of 
public interest litigators, research attor-
neys, and lobbyists. Center staff mem-
bers actively represent the public inter-
est in a variety of fora, including the 
courts, the legislature, and administra-
tive agencies. 
The Center is attempting to make 
the regulatory functions of state gov-
ernment more efficient and more vis-
ible by serving as a public monitor of 
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state regulatory agencies. The Center 
studies approximately seventy agencies, 
including most boards, commissions and 
departments with entry control, rate 
regulation, or related regulatory powers 
over business. trades, professions, and 
the environment. 
MAJOR PROJECTS: 
State Bar Discipline Monitor Project 
Ends. On December 31, almost five 
years after it started. Professor 
Fellmeth 's appointment as State Bar 
Discipline Monitor came to an end when 
the statute creating the position (Busi-
ness and Professions Code section 
6086.9) expired by its own terms. Dur-
ing the term of the position, the Monitor 
and the staff of the Center issued an 
Initial Report in June I 987 and drafted 
SB 1498 (Presley), a 35-part omnibus 
reform bill to remedy the problems iden-
tified in the report. SB 1498 became 
law in January 1989; the Center's eight 
progress reports and Final Report in 
September 1991 all catalogue steady 
improvement in the performance of the 
Bar's discipline system, largely due to 
the changes made by SB 1498. (See 
CRLR Vol. 11, No. 4 (Fall 1991) p. I 
and Vol. 7, No. 3 (Summer 1987) p. I 
for extensive background information 
on the State Bar Discipline Monitor 
experiment.) 
The Bar continues to laud the Final 
Report and its enhanced system; the ex-
Monitor hopes the Bar will also focus 
on the thirteen areas needing further 
improvement identified in the Final Re-
port, and is currently drafting legisla-
tion to remedy several of them. 
"60 Minutes" Films Segment on 
California Physician Discipline. CBS' 
"60 Minutes" recently filmed a segment 
on the dismal state of the Medical 
Board's physician discipline system and 
the Center's efforts to reform it. CPIL 
sounded the alarm for physician dis-
cipline reform in 1989 in its highly-
publicized report entitled Physician Dis-
npline in Calffomia: A Code Blue Emer-
gency. which followed CPI L's three-year 
study of the system funded by the 
Weingart Foundation. Subsequently, the 
Center sponsored SB 2375 (Presley) 
(Chapter 1597. Statutes of 1990). which 
made several key refonns to the Medi-
cal Board ·s processing of consumer 
complaints about physicians. (See CRLR 
Vol. I 0, No. 4 (Fall 1990) pp. 79 and 84 
and Vol. 9, No. 2 (Spring 1989) p. I for 
extensive background information.) The 
"60 Minutes" segment is scheduled to 
air during the spring of 1992. 
PUC Compensates CPILfor MVP 
Telecommunications Work. On Novem-
ber 20, the PUC finally awarded the 
Center intervenor compensation for its 
1986 contribution to the Modernization, 
Utilization and Productivity (MUP) 
phase of its ongoing Alternative Regu-
latory Framework proceeding. The 
Commission awarded CPIL $48,851.64 
in fees and costs (plus interest from 
February 1990), and ordered Pacific Bell 
and General Telephone of California to 
each pay one-half of the award. With 
interest, the awarded amounted to nearly 
$55,000. 
In 1986, Professor Fellmeth appeared 
in the MUP proceeding as both an at-
torney advocate and an expert witness. 
In his expert testimony, he urged the 
Commission to adopt what he called an 
"economic impact statement" (EIS) re-
quirement to guide a telecommunica-
tions utility's compilation and evalua-
tion of cost and usage data prior to any 
major modernization investment for 
competitive services. (See CRLR Vol. 
8, No. I (Winter 1988) p. I for detailed 
background information.) He also ar-
gued that the Commission should ac-
tively monitor numerous aspects of a 
utility's operations, and fleshed out in 
detail the areas requiring monitoring. 
Although the Commission did not ulti-
mately adopt the EIS proposal, it estab-
1 ished a comprehensive monitoring 
framework and provided for workshops 
to detail the specific tracking and re-
ports which would be needed. The PUC 
stated: "Because CPIL helped develop 
a full record on the types of informa-
tion which should be obtained through 
monitoring. we find that CPIL's partici-
pation assisted the Commission in de-
fining the monitoring program even 
though CPIL's EIS proposal was not 
adopted .... [W]e conclude that CPIL 
made a substantial contribution to this 
portion of the Phase II decision and as a 
result CPIL should be awarded com-
pensation for this contnbution." 
1992 Legislative Activity. The fol-
lowing is a status update on legislation 
in which the Center is or may become 
involved during 1992: 
-AB 1801 (Frazee) is the Center's 
bill to refonn the contracting and bill-
ing practices of professional engineers 
and strengthen the enforcement powers 
of the Board of Registration for Profes-
sional Engineers and Land Surveyors. 
The bill was drafted by former CPIL 
intern Bill Braun in response to the 
Board's refusal to take jurisdiction over 
consumer complaints alleging billing 
abuses by or "fee disputes" with engi-
neers. After its successful passage from 
the Assembly last June, the bill became 
stalled in the Senate Business and Pro-
fessions Committee due to heavy lob-
bying against the bill by an engineers· 
trade association. The bill was made a 
two-year bill and, although he gradu-
ated in May, Braun intends to help the 
Center draft appropriate amendments 
and secure its passage once the legisla-
ture reconvenes in 1992. 
-SB 711 (Lockyer) is the CPIL-
drafted model bill which would prevent 
parties in litigation from entering into 
"secrecy agreements" (the sealing of 
court records, which has the effect of 
shielding important health and safety 
information from public knowledge) 
without notifying the appropriate regu-
latory agencies. The bill, which was 
classified as one of the "best bills" of 
1991 by Los Angeles Daily Journal 
commentator Tom Dresslar, was tar-
geted by insurers, manufacturers, and 
big business as one of the "Top Ten 
Bills to Kill" during 1991. Those spe-
cial interests temporarily succeeded; 
Senator Lockyer shelved the proposal 
until 1992. Professor Fellmeth is cur-
rently drafting amendments to secure 
additional support. 
-AB 649 (Floyd) would-in the 
words of a local sports writer-"KO 
the boxers' pension plan" established 
by Professor Fellmeth when he was 
chair of the State Athletic Commission. 
On November I, the Senate Business 
and Professions Committee held an in-
terim hearing on the bill. Professor 
Fellmeth brought with him two former 
world champions and one contender 
(Jerry Quarry) to testify in opposition 
to the bill. The Committee will revisit 
the bill once the legislature reconvenes 
in January. 
-AB I 975 (Moore) would overhaul 
the PUC's intervenor compensation sys-
tem, the mechanism by which the attor-
neys' fees and expert witness costs in-
curred by consumer and public interest 
organizations through participation in a 
PUC proceeding may be reimbursed, if 
the Commission finds that the interve-
nor has made a substantial contribution 
to the proceeding. CPIL has long been 
concerned about the PUC's administra-
tion of its intervenor compensation 
system, and has effectively stopped par-
ticipating in lengthy PUC matters be-
cause of the Commission's failure to 
reimburse its costs for a 1986 proceed-
ing; the PUC finally awarded the Cen-
ter intervenor compensation for this pro-
ceeding on November 20 (see above for 
details). 
-CPIL also expects to play a role in 
the legislature's consideration of two 
competing bills which would create a 
new category of legal practitioner-the 
"legal technician." Assemblymember 
Delaine Eastin has already introduced 
AB 168 (Eastin). which was drafted by 
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HALT (Help Abolish Lawyer Tyranny). 
Professor Fellmeth has drafted a differ-
ent version, which Senator Robert 
Presley published last year as Preprint 
SB I (Presley). Both bills would permit 
legal technicians to operate indepen-
dently in defined legal areas in which 
consumer need is not currently being 
met by practicing attorneys (such as 
landlord-tenant, immigration, and con-
sumer bankruptcy); and create a Board 
of Legal Technicians within the Depart-
ment of Consumer Affairs, which would 
test and license legal technicians to prac-
tice in certain specialty areas. 
CPIL Litigation. The following is a 
status update on litigation in which the 
Center is involved: 
-Moore v. State Board of Accoun-
tancy is still pending in the California 
Supreme Court. In this case, plaintiff 
Moore challenges the validity of a rule 
adopted by the Board of Accountancy 
which prohibits anyone except certified 
public accountants (CPAs) from using 
the terms "accountant" or "accounting" 
to describe themselves and their ser-
vices. Moore primarily challenges the 
rule on first amendment grounds; as 
amicus curiae, CPIL contends that the 
composition of the State Board (eight 
CPAs and four public members) consti-
tutionally disqualifies it from adopting 
and enforcing the rule, because the ef-
fect of the rule would benefit the CPA 
profession financially. In addition, both 
plaintiff and CPIL contend that the rule 
is inconsistent with the relevant stat-
utes, because the legislature has ex-
pressly allowed non-CPAs to perform 
accounting functions, and has never pro-
hibited them from calling themselves 
"accountants." An abridged version of 
CPIL's amicus brief was published in 
the December issue of National Public 
Accountant. 
-Following oral argument on Novem-
ber 18, the Third District Court of Ap-
peal ruled against CPIL's client in 
McGuigan v. Board of Psychology. In 
this case, CPIL sought to compel the 
Board to grant Dr. McGuigan, an inter-
nationally known expert in relaxation 
therapy, an administrative hearing on 
its refusal to grant him a license without 
examination under section 2946 of the 
Business and Professions Code. Al-
though the Board had refused Dr. 
McGuigan's request for a hearing for 
the prior five years, it granted the hear-
ing immediately after CPIL filed its ac-
tion. The trial court dismissed CPIL's 
action as moot, inasmuch as the Board 
had granted the hearing after the filing 
of the lawsuit. CPIL appealed the dis-
missal, arguing that the Board is statu-
torily required to afford a hearing on 
such a denial and requesting a court 
order to that effect. On appeal, Profes-
sor Fellmeth argued that the issue is not 
moot because it is "capable of repeti-
tion yet will evade review"; the Third 
District disagreed and affirmed the trial 
court in an unpublished November 26 
opinion. 
-CPIL recently filed a motion for 
attorneys' fees against the State Lottery 
Commission for its failure to comply 
with the Public Records Act (PRA). 
During the summer of I 989, the Center 
made a PRA request of the Lottery in 
conducting research on the agency's ad-
vertising practices and budget. Although 
the PRA sets a ten-day deadline for 
response, the Lottery failed to comply 
with the request for over four months, 
and then refused to turn over all respon-
sive documents. CPIL was forced to file 
a PRA suit, after which the Lottery sud-
denly turned over numerous documents 
whose existence it had previously de-
nied. Under the PRA, a successful plain-
tiff is entitled to reimbursement of its 
attorneys' fees when it is compelled to 
file a lawsuit in order to secure agency 
compliance with the law. The court was 
scheduled to hear CPIL's motion on 
January 23. 
Inside Wiring Consumer Education 
Project. CPIL Program Manager Beth 
Givens continues to direct the Center's 
statewide inside wiring consumer edu-
cation project funded by the PUC's Tele-
communications Education Trust. (See 
CRLR Vol. 11, No. 3 (Summer 1991) p. 
29 for background information.) Dur-
ing the fall, Givens coordinated the pub-
lication of two informative brochures-
one directed at consumers and one 
targeted at landlords/property manag-
ers-and set up a toll-free 800 number 
to enable consumers, community orga-
nizations, and landlords to order them. 
Givens has publicized the number (1-
800-491-9114) through a series of work-
shops in San Diego, San Francisco, Los 
Angeles, and Sacramento, as well as 
appearances on KNBC news in Los 
Angeles with consumer reporter David 
Horowitz (which aired on November 
21), a Filipino television program in 
Sacramento (which was scheduled to 
air on January I 0), a business channel 
television talk show in Los Angeles, 
and several radio programs. 
CONSUMER ACTION 
116 New Montgomery St., Suite 223 
San Francisco, CA 94105 
(415) 777-9635 
San Francisco's Consumer Action 
(CA) is a nonprofit consumer advocacy 
1e California Regulatory Law Reporter Vol. 12, No. 1 (Winter 1992) 
and education organization formed in 
I 971. Most of its 1,500 members reside 
in northern California but significant 
growth has taken place in southern Cali-
fornia over the past year. CA is a multi-
issue group which since 1984 has fo-
cused its work in the banking and tele-
communications industries. 
CA has filed petitions with and ap-
peared before the California Public Utili-
ties Commission (PUC) in the field of 
telephone rates. Statewide pricing sur-
veys are published periodically com-
paring the rates of equal-access long 
distance companies and the prices of 
services offered by financial institutions. 
Once each year, CA publishes consumer 
service guides for the San Francisco 
Bay area and the Los Angeles area which 
list agencies and groups offering ser-
vices to consumers and assisting with 
complaints. A free consumer complaint/ 
information switchboard is provided by 
CA, and the group publishes a regular 
newsletter which includes its pricing 
surveys. More than 15,000 individual 
consumers requested CA publications 
during I 991. Consumer organizations 
requested bulk orders of CA publica-
tions in 1991 which exceeded 800,000 
copies. 
MAJOR PROJECTS: 
Telephone Rate Restructuring. In 
its December newsletter, CA stated its 
opposition to a major and controversial 
proposal to restructure local telephone 
rates and increase competition among 
phone companies. If approved by the 
PUC, the plan will result in lower rates 
for short distance toll calls within local 
service areas known as LATAs (Local 
Access Transport Areas) but substan-
tially higher costs for basic phone ser-
vice and telephone installation. Phone 
companies say the proposal will lower 
the cost of many toll calls and will not 
result in higher costs for most custom-
ers. Consumer advocates believe the 
proposal will primarily benefit busi-
nesses because they make most of the 
short distance (intraLATA) toll calls. 
CA Executive Director Ken 
McEldowney charged that the proposed 
60% increase in monthly rates for resi-
dential customers will more than wipe 
out any benefit from lower costs for 
intraLATA calls. "We fear that, in many 
cases, consumers will no longer be able 
to afford to have a phone. For those 
consumers who do not make many toll 
calls, their overall rates will jump 
through the roof," McEidowney said. 
The PUC held public hearings in 
October and November on the proposal, 
and was scheduled to open evidentiary 
hearings in January. (See infra agency 
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report on the PUC; see also CRLR Vol. 
11. No. 4 (Fall 1991) pp. 43 and 203-04 
for background information.) 
900 Pay-Per-Call Reform. In Octo-
ber, Governor Wilson vetoed SB 973 
(Rosenthal), which was supported by 
Consumer Action. The bill would have 
codified the requirement that the PUC 
establish tough regulatory standards and 
procedures on "900 pay-per- call" phone 
services. Ken McEldowney countered 
the Governor's contention that the PUC 
has already acted in this area by noting 
that codifying the responsibility under 
state law would prevent the PUC from 
repealing the reforms at a later date. He 
added that ·the bill contained some 
c.,:~anges not:included in the PUC mea-
sures. (See CRLR Vol. 11, No. 3 (Sum-
mer 1991) ,p. 32 for background infor-
mation on the PUC's 900-numberrules.) 
Consumer Action also reacted to re-
cent Federal.Communications Commis-
sion rules designed to govern interstate 
900 numbers with a call for congres-
sional action to strengthen them; while 
the rules are welcome, CA believes they 
fall far short of what is needed to pro-
tect consumers. McEldowney praised a 
recent Sprint announcement that it is 
eliminating .billing services for most of 
the 900 pay-per-call lines it carries: "We 
applaud -Sprint's action. In the absence 
of tough federal laws there is no way 
that a.carrier can protect its customers 
from 900 scam artists." 
Credit Card Interest Rate 
Survey. On November 26, CA released 
its annual.credit card survey document-
ing the .failure of the vast majority of 
California banks to lower interest rates 
they charge on credit cards despite gen-
erally falling interest rates. The survey 
also revealed that while the banking 
industry was upset over a congressional 
proposal to·limit credit card interest rates 
to 14%, nine out-of-state institutions 
and one California bank already meet 
the limit. Unfortunately, seven of the 
ten feature wariable rates that are ex-
pected to increase when general interest 
rates rise from current very low levels. 
Ken McEldowney contended that the 
reason for bank refusal to decrease credit 
card interest rates is that banks have 
become dependent on credit card cus-
tomers to make up for revenues lost 
through poor investments and bad busi-
ness decisions. CA proposes a three-
year phase-in of a credit card interest 
rate ceiling, preservation of the grace 
period before interest charges begin to 
accrue, and increased interest rate dis-
closure by banks. 
ChexSystems: Checking Account 
Verification Abuse. In September, CA 
released figures indicating that two-
thirds of surveyed California financial 
institutions refuse to open checking ac-
counts for people who are listed with 
ChexSystems, a checking account veri-
fication company. ChexSystems' data-
base reportedly holds the names of six 
million people who were reported to 
them by their banks. 
Concerned about the way in which 
ChexSystems' information is compiled 
and used, CA wants the use of 
ChexSystems fully disclosed by banks 
and the creation of a standardized re-
porting and disclosure system to pre-
vent abuse of consumer rights. CA also 
believes consumers should be informed 
of the circumstances under which their 
names will be reported to ChexSystems, 
and that the report may prevent them 
from getting an account elsewhere. CA 
supports SB 472 (Marks), which would 
require financial institutions to give no-
tice to customers that a record of their 
checking activities will be maintained 
and disseminated by companies like 
ChexSystems and that a copy of their 
record may be viewed by the customer. 
The bill, which would also prohibit the 
reporting of information more than two 
years old, is a two-year bill pending in 
the Senate inactive file. 
TIP Media Event. As part of its Tele-
phone Information Project (TIP), Con-
sumer Action held an October 3 media 
event in Los Angeles attended by over 
JOO people, including representatives 
of many ethnic, low-income, disabled, 
and senior communities. (See CRLR 
Vol. 11, No. 4 (Fall 1991) p. 33 for 
background information on TIP.) 
Coalition to Prevent Lead Poison-
ing Funded and Formed. In its Octo-
ber/November newsletter, CA an-
nounced receipt of a $20,000 grant from 
the Clarence Heller Foundation to sup-
port the Coalition to Prevent Lead Poi-
soning (CPLP) during I 992. CPLP 
brings together San Francisco commu-
nity, environmental, legal, and afford-
able housing groups with health and 
child care providers. According to Neil 
Gendel, one of CA's founders and a 
CPLP leader, the project, which began 
in January 1991, addresses the concern 
that San Francisco is "painted with lead" 
because its older homes were painted at 
a time when paint contained high levels 
of lead. The goals of CPLP are to alert 
parents to the danger, promote and ex-
amine the results of child blood testing, 
and develop a comprehensive city plan 
to remove lead from the environment. 
(See CRLR Vol. I I, No. 4 (Fall I 991) p. 
33 for background information.) 
New Brochure on Credit Repair. In 
November, CA released a brochure to 
counter what it terms "misleading" ad-
vertisements by "shady" businesses that 
sometimes charge hundreds of dollars 
and claim they can "repair" or "fix" any 
credit report by removing negative credit 
information. CA's brochure explains in 
simple language how credit reports 
work, what individuals can do to cor-
rect information in their reports, and the 
limits of third party "credit repair com-
panies." The publication was produced 
under a grant from the Consumer Fed-
eration of America. 
CA Receives Excess Settlement 
Funds From Class Action. Consumer 
Action recently received $7,361 in ex-
cess settlement funds from a class ac-
tion lawsuit in which it was not in-
volved, and expects to receive another 
distribution in a second case. Both cases 
contained allegations of consumer over-
charges or unfair fees, the first involv-
ing credit cards and the second 
homebuyer escrow fees. When settle-
ment funds generated by class actions 
exceed the amount needed to compen-
sate injured plaintiff class members ( usu-
ally because some of the members can-
not be located), the parties frequently 
agree to forward the excess amount to a 
nonprofit organization working in a 
similar subject matter area. In this case, 
the diversion to CA was suggested by 
San Francisco attorney S. Chandler 
Visher, a long-time CA member who 
admires the group's work in the field of 
banking services. 
CONSUMERS UNION 
l 535 Mission Street 
San Francisco, CA 94103 
(415) 431-6747 
Consumers Union (CU), the largest 
consumer organization in the nation, is 
a consumer advocate on a wide range of 
issues in both federal and state forums. 
At the national level, Consumers Union 
publishes Consumer Reports. Histori-
cally, Consumers Union has been very 
active in California consumer issues. 
MAJOR PROJECTS: 
Oakland Fire Aftermath. In Octo-
ber, CU issued a warning to homeowners 
who suffered home loss and damage 
during the East Bay wildfire disaster. 
Nettie Hoge, an insurance specialist in 
CU's West Coast Regional Office, said 
people should beware of hiring public 
adjusters to help with filing insurance 
claims. She emphasized that most people 
can file claims themselves with the help 
of the claims staff of insurance compa-
nies. Public adjusters usually receive a 
percentage of 7- I 5% of the claim pro-
ceeds as their compensation. "Adjust-
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ers would have to save the homeowner 
a lot of money before it makes eco-
nomic sense to use them," said Hoge. 
"If the adjuster gets the same results as 
the consumer does by working with the 
insurer and agent, the consumer loses a 
big chunk that could be used to rebuild." 
CU warned consumers that if they 
choose to hire a public adjuster after 
careful analysis, they should ask to see 
proof of licensure and references. Also, 
the percentage received by the adjuster 
is negotiable. 
Health Care Issues. CU will again 
support Senator Nick Petris' SB 36, 
which would create a universal single-
payor health insurance system in Cali-
fornia. The bill will begin moving 
through legislative committee hearings 
in January. (See CRLR Vol. I I, No. 3 
(Summer 1991) pp. 34 and 128-29 and 
Vol. 11, No. I (Winter 1991) p. 32 for 
background information.) 
CU is helping organize low-income 
and minority groups to ensure adequate 
representation of these groups in the 
political dialogue concerning health care 
issues. This year, the focus is on the 
health care needs of the African-Ameri-
can community. This spring, CU will 
sponsor a statewide meeting of health 
care professionals serving the African-
American community. The goal is to 
identify the health needs of African-
Americans and to involve the commu-
nity in the debate concerning universal 
access to health care. CU also partici-
pated in a national conference spon-
sored by the NAACP Legal Defense 
Fund. Participants identified barriers that 
prevent large numbers of African-
Americans from getting adequate health 
care and discussed strategies for remov-
ing them. 
CU is involved in the formation of a 
community-based group interested in 
leadership development and community 
empowerment in low-income neighbor-
hoods. The organization is called People 
Organizing to Demand Environmental 
Rights (PODER). PODER's first cam-
paign is to educate citizens about the 
availability of free health care through 
Medi-Cal's Child Health and Disability 
Prevention Program and encourage eli-
gible families and individuals to take 
advantage of free check-ups, lead 
screening, and other services available. 
Proposition 103. The right of insur-
ance agents to rebate portions of their 
commissions to consumers was estab-
lished by Proposition l03, the insur-
ance rate reform initiative which was 
successful in 1988. CU is monitoring 
developments on this issue and is op-
posing legislation by insurance compa-
nies that would hinder agents' ability to 
rebate, and attempts to interpret newly-
enacted anti-fraud legislation to prohibit 
discounting commissions. 
Proposition I 03 also requires the 
state Insurance Commissioner to make 
insurance information easily available 
to consumers. The former commissioner 
instituted a 900-number service for con-
sumers to seek comparative pricing for 
auto insurance. Under new Commis-
sioner Garamendi, the Department asked 
CU to participate on a panel to assess 
the effectiveness of the 900-number pro-
gram for all personal lines of insurance. 
The task force's work resulted in the 
issuance of a request for proposals seek-




Rockridge Market Hall 
5655 College Ave. 
Oakland, CA 94618 
(5/0) 658-8008 
The Environmental Defense Fund 
(EDF) was formed in 1967 by a group 
of Long Island scientists and naturalists 
concerned that DDT was poisoning the 
environment. EDF was a major force 
behind the 1972 federal ban of DDT. 
Staffed by scientists, economists, and 
attorneys, EDF is now a national orga-
nization working to protect the environ-
ment and the public health. Through 
extensive scientific and economic re-
search, EDF identifies and develops so-
lutions to environmental problems. EDF 
currently concentrates on four areas of 
concern: energy, toxics, water resources, 
and wildlife. 
MAJOR PROJECTS: 
Proposition 65 Litigation. On No-
vember 12, EDF and the state Attorney 
General's Office filed coordinated law-
suits in San Francisco County Superior 
Court against ten ceramic tableware 
companies for alleged violations of 
Proposition 65, the Safe Drinking 
Water and Toxics Enforcement Act of 
1986. Under the Act, manufacturers and 
employers are prohibited from expos-
ing customers and employees to certain 
toxic substances without warning them; 
in I 987, lead was added to the list of 
substances triggering the warning re-
quirement. In the lawsuits, plaintiffs al-
lege that the glaze on the defendant 
companies' dishes contains lead which 
leaches into food and beverages, and 
that defendants' failure to provide a 
"clear and reasonable" warning is a vio-
lation of the initiative and of the Unfair 
Business Practices Act. Both suits ask 
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the court to order the manufacturers to 
lower the lead content of their table-
ware or provide warnings to consumers 
that the levels exceed state standards. 
The defendants include well-known 
tableware makers such as Wedgwood, 
Lenox, Noritake, Mikasa, and Royal 
Doulton. 
Proposition 65 requires a private 
party seeking to enforce it to first notify 
the AG and local prosecutors of its in-
tent to file a lawsuit. Last August, EDF 
notified Attorney General Dan Lungren 
that it was prepared to file an action if 
his office did not; following a three-
month investigation, the AG agreed to 
take the lead. At this writing, the actions 
are still pending; representatives for sev-
eral of the defendant companies claim 
their products adhere to federal lead 
content guidelines, and have criticized 
the AG and EDF for "overreacting" in 
their attempt to enforce state law. 
Bay/Delta Water Quality Liti-
gation. A January 15 hearing was sched-
uled in Golden Gate Audubon Society, 
et al. v. State Water Resources Control 
Board, No. 366984 (Sacramento County 
Superior Court). In this action, EDF 
and numerous other environmental 
groups challenge the validity of 
WRCB 's May 1991 Water Quality Con-
trol Plan for Salinity, one of several 
statewide plans which has emerged from 
the Board's four-year-long proceeding 
to establish a long- range protection plan 
for the waters of the San Francisco Bay/ 
Sacramento-San Joaquin Delta Estuary. 
(See infra agency report on WRCB; see 
also CRLR Vol. 11, No. 3 (Summer 
1991) pp. 34 and 180 for background 
information on this case.) 
EDF and its allies charge that the 
plan fails to protect the Delta's fish, 
wildlife, and plant resources from mas-
sive diversions of fresh water for agri-
cultural and urban use. The petitioners 
want the state to increase the flow of 
fresh water through the Delta to reduce 
salinity and lower water temperatures, 
which will protect declining and endan-
gered fish species such as the Delta 
smelt. striped bass, and chinook salmon. 
However, greater flows through the 
Delta would mean that less water could 
be diverted for farm use and for ship-
ment to southern California. WRCB 
does not intend to address the flow re-
quirement until the final phase of its 
ongoing Bay/Delta proceeding. 
Recycling Campaign. As part of the 
National Recycling Media Campaign 
launched in 1988 by EDF and the non-
profit Advertising Council, new recy-
cling advertisements have been appear-
ing on radio and television stations and 
in newspapers across the nation since 
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summer. The new ads feature the mes-
sage: "Recycle-It's the Everyday Way 
to Save the World." Since 1988, the 
national campaign has generated more 
than $50 million worth of donated ad-
vertising and generated more than 
175,000 citizen responses. A record 
$700,000 worth of television time was 
donated for the ads in July alone. In its 
November newsletter, EDF urged mem-
bers to ask the public service directors 
of local media outlets to use the EDF/ 
Advertising Council recycling ads fre-
quently. Broadcasters and publishers 
may obtain free copies of the ads by 
calling 1-800-933-PSAS. 
Global Warming. On the national 
front, EDF is backing priority federal 
legislation to limit emissions of green-
house gases that cause global warming. 
Two bills introduced last year-H.R. 
2663 and S. 1323-will be reintroduced 
in 1992; the measures would use a mar-
ket-based strategy to limit emissions of 
carbon dioxide (CO,) and other green-
house gases. As a condition of receiv-
ing an operating permit. large CO, pro-
ducers would be required to compensate 
for their added emissions by securing 
offsetting reductions in emissions else-
where. Power plants reaching age 65 
and refurbished plants would also be 
subject to these requirements. Compa-
nies that cannot arrange their own off-
setting reductions can instead purchase 
credits from others who are able to re-
duce their emissions. This concept of 
marketable permits was developed by 
EDF economist Dr. Daniel J. Dudek. 
Under this plan, EDF believes polluters 
will be encouraged to find the most 
effective, least costly options to control 
emissions. such as burning fuel more 
efficiently. switching from oil or coal to 
natural gas. utilizing conservation and 
energy efficiency measures, using solar 
energy plants, improving auto fuel effi-
ciency, reforestation, and reducing or 
eliminating emissions of methane and 
chlorofluorocarbons, which are green-
house gases as well as ozone depleters. 
EDF's November newsletter reported 
that representatives at last July's G-7 
Economic Summit of major industrial-
ized nations in London were unable to 
agree on joint action to limit climate 
change or protect the world's tropical 
rainforests. A coalition of environmen-
talists from the G-7 nations 
(EnviroSummit) blamed the Bush ad-
ministration for the failure because it 
refused to set a target for curbing emis-
sions of CO1-the worst greenhouse gas. 
The United-States is the world's largest 
CO, emitter and is the only G-7 nation 
thaihas not committed to at least stabi-
lizing its emissions. EnviroSummit's 
statement noted that failure to agree on 
joint action jeopardizes prospects for 
signing any effective Global Climate 
Convention at the United Nations Con-
ference on Environment and Develop-
ment to be held in June in Brazil. Envi-
ronmentalists also emphasized that the 
lack of U.S. leadership is undermining 
the commitment of other industrialized 
countries and could in tum leave devel-
oping nations less willing to protect their 
tropical forests, whose destruction is a 
major source of CO2. 
FUND FOR ANIMALS 
Fort Mason Center, Bldg. C 
San Francisco, CA 94123 
(415) 474-4020 
Founded in 1967, the Fund for Ani-
mals (FFA) works for wildlife conser-
vation and to combat cruelty to animals 
locally. nationally, and internationally. 
Its motto is "We speak for those who 
can 't."The Fund's activities include leg-
islation. litigation. education. and con-
frontation. Its New York founder. Cleve-
land Amory, still serves without salary 
as president and chief executive officer. 
MAJOR PROJECTS: 
1992 Legislative Activity. FFA urges 
passage of the following bills during 
1992: AB 500 (Farr), which would pro-
vide minimum standards for the trans-
port of horses; AB 1660 (Speier), which 
would require that a licensed veterinar-
ian be present at all rodeos to treat in-
jured animals; AB 1835 (Chandler), 
which would ban the sale in California 
of tuna products unless they are "dol-
phin safe": SB 318 (McCorquodale). 
which would set minimum standards 
for the care and treatment of elephants 
in captivity: and SB 719 (Marks). which 
would ban veal calf crates and require 
that calves be able to at least lie down, 
tum around. and move comfortably in 
their cages. 
FFA opposes the following bills 
which will be taken up in 1992: AB 145 
(Harvey). which would increase the 
minimum fine for persons interfering 
with hunting activities: AB 1443 
(Areias), which would authorize the 
California Department of Food and Ag-
riculture (CDFA) to set animal hus-
bandry standards: AB 1740 (Harvey), 
which would add ostriches to the list of 
poultry recognized as meat products: 
AB 2 I 65 (Floyd), which would legalize 
the raising of ··game cocks'· in Califor-
nia for out-of-state cock fighting; and 
AB 2259 (Clute). which would autho-
rize CDFA to regulate the production, 
maintenance, and use of horses, and 
make these activities a branch of the 
agricultural industry. 
Animal Rights Voting Records. PAW 
PAC, an affiliate ofFFA, is California's 
political action committee for animals. 
In December, PAW PAC released its 
Voting Record of the California State 
Legislature: 1991, in which the group 
gave a "C" rating to Governor Wilson. 
Assemblymember John Burton was des-
ignated" Assemblymember of the Year," 
while Senator Bill Lockyer was named 
"Senator of the Year." Six state senators 
and thirteen assemblymembers (all Re-
publicans) received an "F" rating from 
PAW PAC, while eighteen senators and 
34 assemblymembers (including one Re-
publican and one independent) received 
an "A"rating. Fora copy of PAWPAC's 
199 I voting record, contact the group at 
(510) 841-7108. 
LEAGUE FOR COASTAL 
PROTECTION 
P.O. Box 190812 
San Francisco, CA 94119-0812 
(415 J 777-0220 
Created in 1981, the League for 
Coastal Protection (LCP) is a coalition 
of citizen organizations and individuals 
working to preserve California's coast. 
It is the only statewide organization con-
centrating all its efforts on protecting 
the coast. The League maintains a con-
stant presence in Sacramento and moni-
tors Coastal Commission hearings. 
MAJOR PROJECTS: 
Disney Drops Long Beach Project. 
In mid-December, the Disney Corpora-
tion announced it has chosen Anaheim 
for a new $3 billion resort park instead 
of pursuing a major water-oriented 
theme park in Long Beach. Last sum-
mer, LCP and environmentalists 
strongly objected to Disney's plan to 
dredge and fill 250 acres of unspoiled 
coastal waters for the seaside park and 
to SB I 062 (Maddy), which would have 
exempted the company from the 1976 
Coastal Act to permit the filling. (See 
CRLR Vol. 11, No. 4 (Fall 1991) pp. 36 
and 174 for background information.) 
Coastal Commission Rejects Pebble 
Beach Private Membership Plan. By a 
I 0- I vote on October I 0, the Coastal 
Commission rejected a hotly-disputed 
agreement between Monterey County 
and the Japanese owners of Pebble 
Beach Company, which owns four 
famed golf courses in the coastal zone 
on the Monterey Peninsula. Under the 
agreement. the Company would have 
been allowed to sell private member-
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ships-at as much as $740,000 each-
at its prestigious links. One hour's worth 
of tee times per day would be set aside 
for public use. Currently, the golf courses 
are unrestricted for public use. (See 
infra agency report on COASTAL 
COMMISSION; see also CRLR Vol. 
II, No. 4 (Fall 1991) pp. 174-75 for 
background information.) 
Following an appeal to the Commis-
sion by Monterey resident Carl Larson, 
attorneys for Pebble Beach Company 
contended that the Commission lacked 
jurisdiction to disturb the agreement, 
which had been approved by the 
Monterey County Board of Supervisors. 
However. LCP and other coastal access 
protectionists successfully argued that 
the Commission has jurisdiction under 
the 1976 Coastal Act, which provides 
that any "change in use" at a coastal 
zone property requires a permit and an 
amendment to the area's local coastal 
plan approved by the Commission. The 
Commission took jurisdiction and ruled 
that the proposal would require a public 
hearing and local coastal plan amend-
ment. On December I 0, the Company 




71 Stevenson St., Suite 1825 
San Francisco, CA 94105 
(415) 777-0220 
The Natural Resources Defense 
Council (NRDC) is a nonprofit envi-
ronmental advocacy organization with 
a nationwide membership in excess of 
170,000 individuals, more than 30,000 
of whom reside in California. 
NRDC's stated goal is a world in 
which human beings live in harmony 
with the environment, a harmony NRDC 
believes is predicated on two ethical 
imperatives: human health (including 
pure air and water and safe food for 
every human being) and a belief in the 
sanctity of the natural environment. 
Since 1972, NRDC's western office 
in San Francisco has been active on a 
wide range of California, western, and 
national environmental issues. NRDC 
focuses on six program areas: air and 
energy; water and coastal; land; interna-
tional and nuclear; public health; and 
urban. On behalf of the underrepresented 
interests of environmental integrity, 
NRDC attorneys and scientists appear 
before numerous state and federal fo-
rums. 
NRDC has been a leading force in 
seeking to combat global warming 
through enhanced energy conservation 
and renewable energy alternatives to 
new fossil fuel power plants and off-
shore oil drilling. NRDC has actively 
pursued resource-conserving land use 
policies in California's coastal counties 
and federally-managed lands. Notable 
recent achievements include leadership 
of coalitions that have developed 
broadly-supported federal legislative 
initiatives on pesticide regulation and 
efficiency standards for household ap-
pliances. Forest, desert, and prairie pro-
tection and cooperation with environ-
mental groups in the former Soviet 
Union are taking on growing signifi-
cance within the organization. 
NRDC's unique commitment to ur-
ban ecological issues and "environmen-
tal justice" is reflected in the growing 
activities of its branch office in down-
town Los Angeles, which opened in Oc-
tober 1989. NRDC headquarters is lo-
cated in New York City, with additional 
branch offices in Washington, D.C. and 
Honolulu. 
MAJOR PROJECTS: 
Lead Poisoning Bills Signed. On 
the same day NRDC attorneys an-
nounced the settlement of Matthews v. 
Coye, which mandates testing for lead 
poisoning in children who receive state-
funded health care (see CRLR Vol. 11, 
No. 4 (Fall 1991) p. 37 for background 
information), Governor Wilson signed 
three bills concerned with detection of 
lead poisoning and payment for testing 
and treatment. AB 2038 (Connelly) 
(Chapter 799, Statutes of 1991) estab-
lishes a comprehensive lead testing pro-
gram for California children who are at 
highest risk of exposure. It also pro-
vides for follow-up care and investiga-
tion into the causes of lead poisoning. 
Costs will be covered through a market-
share assessment of fees against com-
panies that contribute to lead poison-
ing-primarily the gasoline, paint, and 
lead smelting industries. SB 240 (Torres) 
(Chapter 798, Statutes of 1991) imposes 
a fee on employers to pay for testing 
their employees and follow-up care. AB 
1979 (Lee) (Chapter 797, Statutes of 
1991) requires all insurance companies 
and health maintenance organizations 
to provide coverage for lead testing. 
California Gnatcatcher. On Novem-
ber 20, a Sacramento County Superior 
Court judge ruled that the Building In-
dustry of Southern California and two 
Orange County toll road agencies may 
join with the state in defense of the Fish 
and Game Commission's (FGC) refusal 
to list the California gnatcatcher as a 
candidate for the state's endangered spe-
cies list. NRDC petitioned FGC to list 
the gnatcatcher in January 1991; the 
Commission refused to grant the peti-
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tion in August, and NRDC filed suit in 
September. (See CRLR Vol. 11, No. 4 
(Fall 1991) pp. 37 and 181-82 for ex-
tensive background information on this 
case.) The November ruling gives the 
three powerful organizations the right 
to appeal in the event NRDC is success-
ful in the trial court, and to participate 
in any settlement negotiations that might 
take place. 
Energy Efficiency and Renewable 
Energy Gains. In the January issue of 
its Newsline newsletter, NRDC an-
nounced that its Energy Project staff 
has been successful in persuading 
California's major electric utilities to 
invest in energy efficiency instead of 
new power plants. Pacific Gas & Elec-
tric has pledged to meet at least 70% of 
new power demand in the next decade 
through energy efficiency, with the re-
mainder to come primarily from renew-
able energy sources. Southern Califor-
nia Edison and the Los Angeles Depart-
ment of Water and Power made the first 
major U.S. commitment to lower car-
bon dioxide emissions through effi-
ciency and renewable sources. NRDC 
continues to advise these utilities on 
ways to meet their goals. 
In a related matter, NRDC recently 
won a landmark victory when the Pub-
lic Utilities Commission (PUC) took 
an initial step to level the energy in-
vestment playing field. The PUC or-
dered all utilities to estimate the envi-
ronmental costs of alternative power 
sources and to include such costs in 
investment decisionmaking. NRDC be-
lieves this will increase the competi-
tiveness of solar and wind power and 
other renewable energy sources that 
have relatively little environmental im-
pact compared to fossil fuel and 
nuclear-powered options. 
Ancient Forest and Land 
Protection. NRDC recently threatened 
a lawsuit to protect the California spot-
ted owl, a subspecies that roams the 
ancient forests of the Sierra Nevada 
mountains and has not received the pub-
licity given its northwestern cousin. In 
response, the U.S. Forest Service has 
agreed to preserve an average of 2,500 
acres for every owl known to inhabit 
the national forests of the Sierra 
Nevadas. 
NRDC has also produced a number 
of publications in this area. Plant a Seed-
ling, Cut a Forest compares the Bush 
administration's plan to address global 
warming by planting new trees with the 
effects of continued logging of old-
growth forests (which store large 
amounts of carbon dioxide, the main 
greenhouse gas). According to NRDC, 
the study demonstrates the folly of 
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destroying ancient forests. How Not to 
be Cowed explains how citizens who 
want to protect the publicly-owned 
grasslands, deserts, and prairies of the 
West can influence government deci-
sions concerning the extent of private 
livestock grazing permitted on these 
lands. NRDC has also published two 
new brochures on the unique plants that 
sustain prairie ecosystems and the dam-
age done t0 them by grazing, mining, 
and off-road vehicles. 
Southern California Toll Road De-
layed. On November 8, an Orange 
County Superior Court judge found the 
environmental impact report (EIR) of a 
planned $1 billion highway project to 
be inadequate and ordered further analy-
sis. NRDC represented plaintiffs in the 
successful lawsuit, Laguna Greenbelt, 
et al. v. San Joaquin Hills Transporta-
tion Corridor Agency. NRDC believes 
the highway, which would run from 
Newport Beach to San Juan Capistrano 
through the San Joaquin and Sheep Hills 
and Laguna Canyon, would destroy the 
last pristine areas in coastal Orange 
County. Once the toll road agency rem-
edies the violations of the California 
Environmental Quality Act by re-
analyzing and rewriting parts of the EIR, 
NRDC expects the project to proceed. 
NRDC attorney Michael Fitts pledges 
to monitor compliance with require-
ments under the National Environmen-
tal Policy Act, the Endangered Species 
Act, the Clean Water Act, and other 
federal environmental laws. 
NRDC's January 1992 newsletter 
also announced that Mary Nichols of 
the Los Angeles office played an impor-
tant role in the creation of a new eco-
logical reserve that puts most of south-
ern California's Santa Rosa Plateau off 
limits to development. The Plateau hosts 
numerous threatened species and con-
tains one of the few remaining tracts of 
undisturbed coastal sage scrub. 
Pesticide Alternatives. NRDC has 
recently published Harvest of Hope, a 
report on the potential of alternative 
agricultural methods to reduce the use 
of pesticides. The report concludes that 
practical and economically competitive 
techniques exist to cut pesticide use on 
selected crops by 25-80%. NRDC ad-
vocates adoption of agricultural policy 
reforms that will make use of these tech-
niques easier for farmers. In California, 
NRDC has appealed to the Governor to 
use the poinsettia whitefly infestation 
in Imperial Valley-where damage to 
33-40% of the area's winter vegetable 
production is predicted-as an oppor-
tunity to establish a policy of signifi-
cantly reduced pesticide use and sus-
tainable farming practices. "Not only 
would this save the state's vital agricul-
ture from future pesticide-induced di-
sasters," said NRDC research associate 
Jennifer Curtis. "It also would make 
California a national ... leader in agri-
cultural innovation and environmental 
protection." 
Bay/Delta Water Quality Litigation. 
A January 15 hearing was scheduled in 
Golden Gate Audubon Society, et al. v. 
State Water Resources Control Board, 
No. 366984 (Sacramento County Supe-
rior Court). In this action, NRDC and 
numerous other environmental groups 
challenge the validity ofWRCB's May 
1991 Water Quality Control Plan for 
Salinity, one of several statewide plans 
which has emerged from the Board's 
four-year-long proceeding to establish 
a long-range protection plan for the wa-
ters of the San Francisco Bay/Sacra-
mento-San Joaquin Delta Estuary. (See 
infra agency report on WRCB; see also 
CRLR Vol. 11, No. 3 (Summer 1991) 
pp. 37 and 180 for background informa-
tion on this case.) 
NRDC and its allies charge that the 
plan fails to protect the Delta's fish, 
wildlife, and plant resources from mas-
sive diversions of fresh water for agri-
cultural and urban use. The petitioners 
want the state to increase the flow of 
fresh water through the Delta to reduce 
salinity and lower water temperatures, 
which will protect declining and endan-
gered fish species such as the Delta 
smelt, striped bass, and chinook salmon. 
However, greater flows through the 
Delta would mean that less water could 
be diverted for farm use and for ship-
ment to southern California. WRCB 
does not intend to address the flow re-
quirement until the final phase of its 
ongoing Bay/Delta proceeding. 
"The Amazing L.A. Environment." 
In keeping with its growing emphasis 
on urban environments, NRDC released 
in November The Amazing L.A. Envi-
ronment, co-authored by Mary Nichols, 
head of NRDC's Los Angeles branch 
office. The paperback book, published 
in English and Spanish and replete with 
high-tech colors and catchy graphics, 
is self-described as a "handbook for 
change." NRDC's January newsletter 
calls it the first general environmental 
guide to the greater Los Angeles area 
and envisions the book becoming the 
"centerpiece of NRDC's work to cre-
ate a consensus for change in the area." 
"Now we want to focus on the urban 
environment," says Nichols, head of the 
state Air Resources Board under former 
Governor Jerry Brown. She outlines 
ambitious plans to create recycling 
businesses in underemployed urban ar-
eas and to develop affordable housing 
near places where people work. The 
book contains chapters on water, air, 
energy, garbage, sewage, oceans, and 
wilderness. 
North American Free Trade Agree-
ment. Along with other groups, NRDC 
recently raised serious warnings about 
the environmental damage that could 
result from the North American Free 
Trade Agreement unless strict environ-
mental controls are placed on all new 
investment and trade. In response, for 
the first time, President Bush has 
appointed environmentalists to advise 
him on this major foreign policy agree-
ment. NRDC Executive Director John 
Adams is a member of a key advisory 
committee. 
PACIFIC LEGAL FOUNDATION 
2700 Gateway Oaks Dr.. Suite 200 
Sacramento, CA 95833 
(916) 641-8888 
The Pacific Legal Foundation (PLF) 
is a public interest law firm which sup-
ports free enterprise, private property 
rights, and individual freedom. PLF de-
votes most of its resources to litigation 
in state and federal courts. 
MAJOR PROJECTS: 
Proposition 140. PLF recently 
claimed victory in the legislature's un-
successful challenge to the constitution-
ality of Proposition 140. On October 
IO in Legislature v. Eu, the California 
Supreme Court upheld the legislative 
term limits and 38% cut in the 
legislature's operating budget imposed 
by Proposition 140. The only portion 
of the initiative's mandate not affirmed 
was its termination of the pension sys-
tem for incumbent politicians. In the 
winter issue of its In Perspective news-
letter, PLF asserted that the decision 
"marks the beginning of a new era in 
representative government. Term limits 
will put an end to the legislative 
careerism that has undermined public 
confidence in the political process." PLF 
believes term limits will become the 
rule across the nation, bringing new 
faces and greater public participation 
into the political system. The legisla-
ture is expected to appeal the decision 
to the U.S. Supreme Court. (See CRLR 
Vol. 11, No. 4 (Fall 1991) p. 38 and 
Vol. 11, No. 3 (Summer 1991) pp. 37-
38, 49, 53, and 206 for background 
information.) 
Keller Update. Retired California 
Supreme Court Justice Marcus 
Kaufman recently testified in the on-
going arbitration proceeding in which 
nearly 200 State Bar members chal-
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lenge the sufficiency of the Bar's $3 
dues refund for its political or "non-
chargeable" activities. The Bar hired 
Justice Kaufman last year to help de-
termine which agency expenditures 
could be subject to refund. A dissenter 
in the California Supreme Court's Feb-
ruary 1989 decision upholding the State 
Bar's use of mandatory dues for politi-
cal or ideological purposes, Kaufman 
testified that he believes the Bar has 
responded properly to the U.S. Supreme 
Court's Keller decision reversing the 
state high court. Kaufman was cross-
examined by PLF attorneys, who rep-
resent many of the objecting Bar mem-
bers. (See CRLR Vol. 11, No. 4 (Fall 
1991) pp. 38 and 213; Vol. 11, No. 3 
(Summer 1991) pp. 38 and 201-02; and 
Vol. 11, No. 2 (Spring I 991) pp. 35 
and 183 for extensive background in-
formation on the Keller case.) 
In a related matter, on December 4, 
the U.S. Supreme Court dismissed its 
previously issued writ of certiorari in a 
case challenging the Florida State Bar's 
system of reducing mandatory dues of 
attorneys who disagree with that bar's 
political activities. Keller did not reach 
the question of the exact procedures 
states must adopt for objecting attor-
neys. With the Court's refusal to re-
view the Florida case, the question is 
left open to further experimentation by 
state bars. 
Proposition 13. PLF is actively de-
fending Proposition 13 on a broad liti-
gation front. The most direct attack on 
the initiative is Nordlinger v. State Board 
of Equalization, in which Stephanie 
Nordlinger asserts she has been denied 
equal protection of the laws because as 
a recent homebuyer she must pay prop-
erty taxes several times higher than those 
paid by her neighbors. After Nordlinger 
appealed her case to the U.S. Supreme 
Court, PLF filed a brief on behalf of the 
Howard Jarvis Taxpayers Association 
and Paul Gann's Citizens Committee 
urging the Court to decline to review it 
and let stand a California court's deci-
sion upholding Proposition 13. How-
ever, on October 10, the U.S. Supreme 
Court decided to hear the case. PLF 
president Ronald Zumbrun vowed to 
defend Proposition 13 before the Su-
preme Court. "This will be the most 
important California case that the high 
court will hear this year," he said. In the 
winter issue of In Perspective, PLF ar-
gues that Proposition 13 is fair because 
it treats equally property owners who 
purchase property of similar value at 
the same time. Opponents focus on the 
unequal treatment of property owners 
who possess property of similar value 
at the same time. 
PLF has continued its widespread 
defense of what it sees as the integrity 
of Proposition 13. On October 1, PLF 
filed a lawsuit seeking to invalidate a 
real estate transfer tax imposed by the 
City of Los Angeles. Zumbrun charged 
that"[ o]pening the doorto transfer taxes 
on real property will undermine the tax-
cutting protections of Proposition 13." 
PLF's position is that new real estate 
transfer taxes are expressly barred by 
Proposition 13 and that such taxes un-
fairly single out homeowners to pay for 
local governments' budget woes. In a 
number of similar cases, PLF has repre-
sented Kem County farmers, San Diego 
County residents, a Marina homeowner, 
and a Roseville couple against an as-
sortment of special taxes and fees. 
Rent Control Cases. On October 15, 
the U.S. Supreme Court agreed to re-
view Yee v. City of Escondido. In this 
case, PLF attorneys support mobile 
home park owners in their challenge to 
the city's mobile home rent control or-
dinance. While PLF calls the ordinance 
"oppressive" and "economically devas-
tating" to park owners, rent control pro-
ponents note the particular vulnerabil-
ity of mobile homeowners who cannot 
pick up and move readily when park 
owners arbitrarily raise rents. PLF par-
ticularly objects to provisions that ex-
tend continued rent control protection 
to new buyers of an existing mobile 
home. Supporters of the ordinance note 
that mobile homeowners tend to be older 
and lower income than the general popu-
lation; frequently, much of their net 
worth is tied up in their homes. The 
value of these assets could be jeopar-
dized if buyers are not assured protec-
tion from immediate, substantial in-
creases in rates paid for the spaces their 
new homes occupy. PLF announced in 
its winter In Perspective that the Cali-
fornia Apartment Association (25,000 
owners, 1 million units) has pledged to 
raise funds for "PLF's comprehensive 
effort to challenge rent control in the 
State of California." 
With both the Yee and Nordlinger 
cases scheduled for review by the U.S. 
Supreme Court, PLF finds itself at the 
center of a potentially historic shift by 
the Court toward greater protection of 
property owners from government regu-
lation. The Court has recently accepted 
for review five so-called "economic 
rights" cases, which means that at least 
four of the nine justices are not content 
with the status quo. Perhaps ironically, 
some Court observers find a contradic-
tion in PLF's opposition to Stephanie 
Nordlinger's position while supporting 
the property owner in the other eco-
nomic rights cases. 
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Environmental Regulations and 
Affordable Housing. PLF was recently 
invited to participate in the proceedings 
of a presidential commission entitled 
"The Advisory Commission on Regula-
tory Barriers to Affordable Housing." 
PLF's comments addressed the barriers 
caused by environmental regulations. 
PLF attorneys urged a more 
"commonsense approach to wetlands" 
which recognizes that "not all wetlands 
are of equal ecological value." They 
termed this approach a "nonabsolutist" 
wetlands policy. The winter issue of 
In Perspective commented: "Let's hope 
that [the PLF recommendations] are 
taken seriously by the eco-bureaucrats 
that reside in Washington and in our 
own communities." In line with 
nonabsolutist wetlands policy, PLF sup-
ports developers in two cases before the 
U.S. Supreme Court. Florida Rock In-
dustries v. United States and Loveladies 
Harbor v. United States involve rejec-
tion of wetlands development by the 
U.S. Army Corps of Engineers. PLF 
argues that when such regulation "ef-
fectively destroys the value of property, 
and when that property could be devel-
oped without grievous public injury, then 
that owner should be compensated." 
PLANNING AND 
CONSERVATION LEAGUE 
909 12th St., Suite 203 
Sacramento, CA 958/4 
(916) 444-8726 
The Planning and Conservation 
League (PCL) is a nonprofit statewide 
alliance of several thousand citizens and 
more than 100 conservation organiza-
tions devoted to promoting sound envi-
ronmental legislation in California. Lo-
cated in Sacramento, PCL actively lob-
bies for legislation to preserve 
California's coast; prevent dumping of 
toxic wastes into air, water, and land; 
preserve wild and scenic rivers; and pro-
tect open space and agricultural land. 
PCL is the oldest environmental lob-
bying group in the state. Founded in 
1965 by a group of citizens concerned 
about uncontrolled development 
throughout the state, PCL has fought 
for over two decades to develop a body 
of resource-protective environmental 
law which will keep the state beautiful 
and productive. 
Since its creation, PCL has been ac-
tive in almost every major environmen-
tal effort in California and a participant 
in the passage of numerous pieces of 
significant legislation, including the 
California Environmental Quality Act, 
the Coastal Protection Law, the act 
21 
22 
PUBLIC INTEREST ORGANIZATION ACTION 
creating the Bay Conservation and De-
velopment Commission, the Lake Tahoe 
Compact Act, the Energy Commission 
Act, the Wild and Scenic Rivers Act, 
and laws which enhance the quality of 
urban environments. 
PCL is supported by individual and 
group membership fees, with a current 
membership of more than 9,500 indi-
viduals. PCL established its nonprofit, 
tax-deductible PCL Foundation in 1971, 
which is supported by donations from 
individuals, other foundations, and gov-
ernment grants. The Foundation spe-
cializes in research and public educa-
tion programs on a variety of natural 
resource issues. It has undertaken sev-
eral major projects, including studies of 
the California coast, water quality, river 
recreation industries, energy pricing, 
land use, the state's environmental bud-
get, and implementation of environmen-
tal policies. 
MAJOR PROJECTS: 
Timber Accord. After Governor 
Wilson's October veto of AB 860 (Sher), 
the compromise forest regulation bill 
backed by PCL, the organization re-
entered the negotiating process with ad-
ministration and timber interests. The 
result was a "Grand Accord" announced 
by the Governor in December. Although 
it is supported by several other environ-
mental groups (including the National 
Audubon Society and California Trout), 
PCL's enthusiasm for the accord is not 
shared by all. (See infra reports on 
BOARD OF FORESTRY and SIERRA 
CLUB for details on the accord, Sierra 
Club ·s opposition, and Forests Forever's 
new timber initiative.) 
Auburn Dam. During 1992, PCL 
will work to defeat the U.S. Army Corps 
of Engineers' proposal to revive the dor-
mant Auburn Dam project on the Ameri-
can River, which PCL says would de-
stroy 48 miles of scenic river canyons. 
According to PCL, the massive 500-
foot-high dam would be designed en-
tirely to prevent a flood projected to 
occur once every four centuries in the 
Sacramento area. Introduced in 1991, 
SB 39 (Ayala) would place on the ballot 
a $1.2 billion general obligation bond 
act to provide state funds to build the 
dam. PCL will give "very high priority" 
to stopping SB 39. In a related matter, 
PCL announced successful opposition 
to a proposed expansion of environ-
mentally destructive flood control fa-
cilities by a local agency in Sacramento 
working with the Corps of Engineers. 
Proposition 117. According to the 
Mountain Lion Foundation (MLF), a 
member of PCL, the integrity of Propo-
sition 117, the successful 1990 wildlife 
protection 1mt1at1 ve which banned 
mountain lion hunting and created the 
Habitat Conservation Fund, has suffered 
ongoing attacks. In a time of decreas-
ing state revenues, Proposition 117 is 
funded by relatively stable special funds 
such as the Proposition 99 cigarette tax, 
the Environmental License Plate Fund, 
and past park bond measures. The ini-
tiative requires the state to spend $30 
million annually to protect habitat for 
mountain lions, deer, endangered spe-
cies, wetlands, wildlife corridors, and 
riparian areas. The Autumn 1991 issue 
of MLF's Cougar News reported an at-
tempt by the Department of Water Re-
sources to spend $1 million of Proposi-
tion 117 money on a stream gravel 
study to determine how much water 
could be diverted for agricultural uses 
without violating state laws protecting 
fisheries. MLF's opposition finally re-
sulted in conversion of the study to a 
$1 million acquisition of riparian habi-
tat along the upper Sacramento River. 
The Foundation noted that only 1.5% 
of the original riparian forests in the 
Central Valley still exists in a natural 
state. These forests play host to the en-
dangered Yellow-billed Cuckoo and 
other rare species. 
Proposition 116. PCL Urban Affairs 
Director Jim Knox is working to assure 
that the state properly spends funds au-
thorized by Proposition 116, the suc-
cessful 1990 Rail Bond Act initiative 
sponsored by PCL. Among other things, 
the Act requires a complete survey of 
all existing railbeds in California in or-
der to determine which ones should be 
preserved for future passenger rail use. 
PCL reports that the study outline has 
been prepared and the study should be 
under way shortly. Knox has also been 
monitoring development of the "Cali-
fornia car" mandated by Proposition 
116. Specifications have been devel-
oped for a passenger car that could be 
used on all commuter and intercity rail 
service, and $ 100 million worth of the 
cars will soon be purchased. The best 
news, PCL said in December, is that the 
service mandated by Proposition 116 
between the Bay Area and Sacramento 
began on December 11. Three trains per 
day will run each way. PCL expects this 
to build into hourly service over the 
next few years. 
According to PCL, clean air requires 
that California's passenger trains run on 
electricity. Knox recently testified to 
the California Transportation Commis-
sion that while funding for such electri-
fication is being developed, the Com-
mission should proceed quickly to 
implement new diesel commuter rail 
service throughout southern California. 
Knox maintains that a high level of ser-
vice is necessary to support the even-
tual high cost of rail electrification. 
Water Conservation. During the fall, 
PCL sat on an advisory committee of 
the Department of Water Resources con-
cerned with proposed guidelines for ir-
rigated landscapes. The turf grass indus-
try, opposed to any regulations restrict-
ing water-guzzling lawns, argued that 
installation of landscaping be permitted 
on the assumption of normal rainfall 
every year. However, the Department 
will adopt guidelines incorporating 
PCL's position that lawns in future land-
scape development be restricted to a 
reasonable minimum, taking into ac-
count California's dry climate. 
Delta Diversion Project. Near the 
end of his term, Governor Deukmejian 
proposed cutting a giant ditch through 
the Sacramento-San Joaquin River 
Delta that would make possible in-
creased water exports to farmers and to 
southern California. In conjunction with 
this proposal, he issued three lengthy 
environmental impact reports (EIRs). 
When he took office, Governor Wilson 
extended the time period for the receipt 
of comments on the EIRs, but did not 
withdraw them. PCL prepared detailed 
written comments for submission be-
fore the deadline expired. Subsequently, 
the Governor announced he would take 
a new look at the water question. He 
was expected to announce his water 
policy early in 1992. In its December 
California Today newsletter, PCL ex-
pressed hope that its EIR comments 
would convince the Governor to aban-
don "Duke's Ditch" and adopt a policy 
of water conservation, wastewater re-
cycling, and restoration of the Bay-
Delta ecosystem. 
PUBLIC ADVOCATES 
1535 Mission St. 
San Francisco, CA 94103 
(415) 431-7430 
Public Advocates, Inc. (PA) is a non-
profit public interest Jaw firm whose 
mission is to fight the persistent, under-
lying causes and effects of poverty and 
discrimination against low-income, mi-
nority, and immigrant residents of Cali-
fornia. PA has concentrated its efforts in 
the areas of education, employment, 
health, housing, insurance, and public 
utilities. Since its founding in 1971, PA 
has filed over JOO class action suits and 
represented more than 70 organizations, 
including the NAACP, the League of 
United Latin American Citizens, the Fili-
pino-American Political Association, the 
National Organization for Women, the 
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Gray Panthers, and the World Institute 
of Disability. 
MAJOR PROJECTS: 
Challenge to Intervenor Compen-
sation Award. On December 9, Public 
Advocates filed a petition for review 
with the California Supreme Court chal-
lenging--once again-the sufficiency 
of a PUC intervenor compensation 
award. PA was unsuccessful in securing 
judicial review of a similar decision last 
year. (See CRLR Vol. 11, No. 3 (Sum-
mer 1991) p. 39; Vol. 11, No. 2 (Spring 
1991) p. 36; and Vol. I 0, No. I (Winter 
1990) p. I for background information.) 
For a three-year period, PA repre-
sented the interests of the Minority Coa-
lition in a lengthy proceeding on a Pa-
cific Bell rate increase request. PA in-
tervened on three issues: (I) a number 
of abusive marketing practices by 
PacBell; (2) the company's "dismal 
record of contracting with female- and 
minority-owned businesses"; and (3) the 
need for PacBell to provide bilingual 
telephone services. PA alleges that its 
intervention regarding PacBell's abu-
sive marketing practices directly caused 
refunds to ratepayers in excess of $63 
million, the creation of the PUC's $16.5 
million Telecommunications Education 
Trust; and a multilingual outreach cam-
paign designed to increase low-income 
customer access to PacBell's services. 
On the issue of PacBell contracting, 
Public Advocates states that its advo-
cacy led to the development of "a pro-
gram that presently provides over $300 
million a year in contracts to small 
women and minority businesses and to 
women and minority professionals." Re-
garding bilingual services, PA contends 
that PacBell 's plans for the provision of 
multilingual services were developed 
in great part in response to evidence 
compiled by the Minority Coalition. 
Following the conclusion of the pro-
ceeding in 1988, Public Advocates re-
quested compensation for 702.4 hours 
spent by PA attorney Robert Gnaizda at 
$295 per hour, which it contends is 
Gnaizda's market rate. Three years later, 
the Commission issued a decision agree-
ing that PA had indeed made a substan-
tial contribution to the proceeding, as 
required by its intervenor compensa-
tion statutes (Public Utilities Code sec-
tions 1801-08); however, it followed 
its own unwritten rule that no interve-
nor counsel should be awarded more 
than $150 per hour for pre-1988 work 
and halved the requested award. In its 
petition for review, PA argues that the 
PUC's $150-per-hour cap on attorney's 
fees is unauthorized, arbitrary, and con-
trary to settled law determining entitle-
ment to fees and costs. The Commis-
sion sets no corresponding cap on the 
rates of utility attorneys. 
PUBLIC INTEREST 
CLEARINGHOUSE 
200 McAllister St. 
San Francisco, CA 94102-4978 
(415) 565-4695 
The Public Interest Clearinghouse 
(PIC) is a resource and coordination 
center for public interest law and state-
wide legal services. PIC is partially 
sponsored by four northern California 
law schools: Hastings College of the 
Law, University of Santa Clara School 
of Law, Golden Gate School of Law, 
and University of California at Davis 
School of Law. The Clearinghouse is 
also funded by the California Legal Ser-
vices Trust Fund and a subgrant from 
the Legal Services Corporation. 
Through the Legal Services Coordi-
nation Project, PIC serves as a general 
resource center for all legal services 
programs in California and other states 
in the Pacific region. Services include 
information on funding sources and 
regulations, administrative materials, 
and coordination of training programs. 
PIC's Public Interest Users Group 
(PUG) addresses the needs of computer 
users in the public interest legal com-
munity. Members include legal services 
programs in the western region of the 
United States, State Bar Trust Fund re-
cipients, and other professionals in vari-
ous stages of computerization. PUG co-
ordinates training events and user group 
meetings, and serves as a clearinghouse 
for information shared by public inter-
est attorneys. 
PIC's biweekly Public Interest Em-
ployment Report lists positions for a 
variety of national, state, and local pub-
lic interest organizations, including 
openings for attorneys, administrators, 
paralegals, and fundraisers. There is no 
charge for listing jobs in the employ-
ment report. A job resource library at 
PIC's office is available to employment 
report subscribers and to the general 
public. 
PIC's public interest law program at 
the four sponsoring law schools helps 
prepare students to be effective advo-
cates for the poor and other disadvan-
taged members of society. A project 
known as "PALS"-the Public Interest 
Attorney-Law Student Liaison Pro-
gram-matches interested law students 
with practitioners in the field for infor-
mal discussions about the practice of 
law. 
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PIC's Academic Project promotes 
and facilitates the interaction of law 
school faculty and legal services attor-
neys in furtherance of law in the public 
interest. Faculty members assist prac-
ticing attorneys with legal services cases, 
and staff attorneys help faculty with 
research and course materials. 
PIC publishes the Directory of Bay 
Area Public Interest Organizations, 
which lists over 600 groups and infor-
mation on their services and fees. PIC 
also publishes Public Interest, Private 
Practice, which lists over 250 for-profit 
law firms which devote a substantial 
portion of their legal work to the public 
interest. 
PIC publishes the Public Interest 
Advocate, a newsletter of its public in-
terest law program. The newsletter prints 
information on part-time and summer 
positions available to law students. It is 
published August through April for law 
students in northern California. List-
ings are free and must be received by 
the tenth of the month. 
MAJOR PROJECTS: 
Loan Forgiveness Programs. On 
November 21, PIC sponsored the first 
Northern California Loan Forgiveness 
Council meeting. Students from 
Hastings, Golden Gate, Santa Clara, UC 
Davis, USF, and Stanford law schools 
attended, along with PIC staff. Golden 
Gate Public Interest Law Foundation 
reported that its law students voted 2-1 
to support a $ JO per semester fee to 
fund its loan forgiveness program. The 
Golden Gate School of Law presented 
the foundation with a $25,000 grant to 
establish the loan forgiveness program. 
Students at Hastings, UC Davis, and 
USF have been engaged in fundraising 
programs for their loan forgiveness pro-
grams. Funding through the Hastings 
program is available only to graduates 
who accept government jobs earning 
under $30,000 per year. UC Davis re-
ceived a starting grant of $6,000 from 
its dean, and will receive half the fees 
from employers interviewing on cam-
pus, or about $28,000. USF received a 
one-year grant of $25,000 from its 
dean's discretionary fund for its pilot 
project, along with a local foundation 
grant. 
NAPIL Publication. PIC reports that 
the National Association for Public In-
terest Law (NAPIL) has released a new 
edition of its annual publication, law 
Firms and Pro Bono. The directory pro-
files law firms that sponsor the Public 
Service Challenge, a campaign to pro-
vide public interest fellowships initi-
ated by law students on more than half 
the nation's law school campuses. The 
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cost of the publication is $20; contact 
NAPIL at (202) 466-3686. 
Public Interest Law Program News. 
Sue Schechter is the new coordinator of 
PIC's Public Interest Law Program. Sue 
most recently worked as a patients' 
rights and advocacy attorney at the Men-
tal Health Advocacy Project in San Jose. 
She has also been staff attorney and 
organizer at NAPIL, where she advised 
students, counselors, and public inter-
est employers on career planning and 
recruitment issues. In her new position, 
Sue will counsel the 511 public interest 
law students who are enrolled in the 
program's four member law schools. 
She will attend local and national career 
f..1irs to seek potential employers, and 
help to match -graduating students with 
legal services ,employers. 
PIC and Bay Area law schools will 
sponsor the Eighth Annual Northern 
California Public Interest and Public 
Sector Legal Careers Day on February 
29 in San Francisco at Hastings College 
of the Law. The event provides an op-
portunity for public interest employers 
from around the state to meet with stu-




1024 Tenth St., 2nd Floor 
Sacramento, CA 95814 
(916) 444-6906 
The Sierra Club has 185,000 mem-
bers in .California and over 530,000 
members nationally, and works actively 
on environmental and natural resource 
protection issues. The Club is directed 
by volunteer activists. 
In California, Sierra Club has thir-
teen chapters, some with staffed offices. 
Sierra Club maintains a legislative of-
fice in Sacramento to lobby on numer-
ous state issues, including toxics and 
pesticides, air and water quality, parks, 
forests, land use, energy, coastal protec-
tion, water development, and wildlife. 
In addition to lobbying the state legisla-
ture, the Club monitors the activities of 
several state.agencies, including the Air 
Resources Board, Coastal Commission, 
Department of Health Services, and 
Department of Parks and Recreation. 
The Sacramento office publishes a news-
letter, Legislative Agenda, approxi-
mately fifteen times per year. The Si-
erra Club Committee on Political Edu-
cation (SCCOPE) is the Club's political 
action committee, which endorses can-
didates and organizes volunteer support 
in election campaigns. 
The Sierra Club maintains national 
headquarters in San Francisco, and op-
erates a legislative office in Washing-
ton, D.C., and regional offices in sev-
eral cities including Oakland and Los 
Angeles. 
MAJOR PROJECTS: 
Sierra Club Rejects Timber Accord. 
In December, the Sierra Club denounced 
Governor Wilson's "Grand Accord" on 
timber cutting. The Wilson administra-
tion and key legislators negotiated the 
accord during the late fall with a select 
group of timber industry representatives 
and environmental organizations fol-
lowing the Governor's veto of AB 860 
(Sher) in October. The agreement, 
which will be debated in the legislature 
during 1992, is intended to avoid an-
other expensive initiative battle like the 
one waged in 1990 over Propositions 
130 ("Forests Forever") and 128 ("Big 
Green"). (See infra agency report on 
BOARD OF FORESTRY; see also 
CRLR Vol. 11, No. 4 (Fall 1991) pp. 
41, 188, and 190-91 for background 
information.) 
Despite the approval of such envi-
ronmental groups as the National 
Audubon Society and the Planning and 
Conservation League, the Sierra Club 
maintains the "Grand Accord" is am-
biguous and contains environmen-
tally fatal loopholes. According to the 
December 13 issue of Legislative 
Agenda, the ultimate result of the 
accord's failings would be to leave key 
decisions in the hands of the Board of 
Forestry, an agency whose track record 
does not inspire the Sierra Club's confi-
dence. In November, for example, the 
Board publicly admitted in an emer-
gency rulemaking filing that its past 
failure to define and enforce "sustained 
yield" forestry management standards 
has resulted in the overharvesting of 
unique and precious forest resources. 
For example, old-growth forests that 
spread over 51,000 acres of private Cali-
fornia forest land in 1984 now exist on 
only 5,000 acres, according to the Board. 
On its face, Wilson's accord would 
ban clearcutting in ancient and old-
growth forests, and reduce the maxi-
mum allowable clearcut (defined as the 
removal of more than 70% of the trees 
in one operation) from 120 to 20 acres. 
It would also revamp the Board of For-
estry, and require it to establish and 
logging companies to follow "sustained 
yield" practices. However, the Sierra 
Club objects to provisions which would 
allow the cutting of 50% of ancient and 
old-growth forests every 25 years, which 
effectively leaves no viable forest at all; 
fail to immunize any ancient forest from 
destruction, including the last stand of 
old redwoods in the 2,000-acre Head-
waters Forest; remove real authority for 
wildlife protection from the Department 
of Fish and Game and transfer it to the 
Board of Forestry; and weaken existing 
penalties for violations of the Forest 
Practice Act. 
After the Governor's veto of AB 860 
last fall, Sierra Club members and other 
environmentalists gathered 750,000 sig-
natures on the "Forest and Water Pro-
tection Initiative" in an attempt to qualify 
it for the June 1992 ballot. However, the 
initiative steering committee and key 
financial contributors to the proposal 
voted in early December to accept the 
Governor's "Grand Accord" rather than 
filing the signatures and continuing the 
campaign. According to the December 
I 3 Legislative Agenda, "[t]his action 
has sent shock waves throughout the con-
servation community and the Sierra Club 
is saddened by the decision of the steer-
ing committee." 
Forests Forever, which sponsored the 
unsuccessful Proposition 130 in 1990, 
responded to the steering committee's 
decision by announcing in December a 
new initiative for the 1992 ballot. The 
group proposed a "River, Oak and Wild-
life Protection Act" that would restrict 
clearcutting but also increase protec-
tion for watersheds and endangered spe-
cies, and provide greater local control 
over protected areas. The Sierra Club 
has not endorsed the new initiative to 
date. December's legislative Agen-
da calls on Sierra Club members to pres-
sure their legislators to fix the defects in 
the Governor's "Grand Accord" while 
it is debated in the legislature in 1992. 
Spotted Owl Protection. On Decem-
ber 23, the U.S. Court of Appeals for 
the Ninth Circuit affirmed a district 
court decision ordering the U.S. Forest 
Service to maintain plans to protect the 
northern spotted owl from extinction. 
The Bush administration took the posi-
tion that once the U.S. Fish and Wild-
life Service listed the owl as a threat-
ened species, it was by that very fact 
no longer a "viable" species and, there-
fore, not one of the Forest Service's 
responsibilities. In Seattle Audubon So-
ciety v. Evans, the Ninth Circuit termed 
the ·government's position "ludicrous" 
and ordered the Forest Service to pre-
pare regional guidelines to ensure a vi-
able spotted owl population as required 
under the National Forest Management 
Act. The logical result of the Forest 
Service's position, the court stated, 
"would be that the less successful the 
Forest Service is in maintaining viable 
populations of species as required un-
der its regulations, the less planning it 
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must do for the diversity of wildlife 
sought by the statute." The ruling leaves 
intact U.S. District Court Judge Wil-
liam Dwyer's injunction forbidding 
sales of old-growth timber in seven-
teen national forests in Washington, Or-
egon, and northern California until the 
Forest Service prepares a new forest 
management plan. That plan is due by 
March 5. "It's another significant vic-
tory for the spotted owl in the face of 
continued violations of the law by fed-
eral agencies," said Victor Sher of the 
Sierra Club Legal Defense Fund, law-
yer for environmental groups in the 
case. (See infra agency report on 
BOARD OF FORESTRY for related 
discussion.) 
On a related front, a federal govern-
ment panel dubbed the "God squad" 
was scheduled to consider in January 
whether logging should be permitted in 
spotted owl habitat even if it threatens 
the owl's survival as a species. On De-
cember 24, U.S. Fish and Wildlife Ser-
vice officials announced the results of a 
study clearly indicating that spotted owls 
reproduce only in forests with old-
growth characteristics, despite timber 
industry claims that the owl is flourish-
ing in younger forests. The timber in-
dustry and several Northwest politicians 
have pointed to sightings of spotted owls 
in younger forests in attempts to per-
suade the agency to shrink the area of 
old-growth forests subject to logging 
restrictions. Such owls are not repro-
ducing, according to the Fish and Wild-
life study. 
California Desert Protection 
Act. On November 26, the U.S. House 
of Representatives passed overwhelm-
ingly a bill that would expand federal 
protection for 7.1 million acres of desert 
located in California's southeastern cor-
ner. The measure would provide wil-
derness protection to more than 4.2 mil-
lion acres of the affected lands. Several 
last-minute amendments would permit 
hunting within the proposed Mohave 
National Monument and ensure that the 
bill does not restrict military overflights 
of the desert or limit the proposed ex-
pansion of Fort Irwin, a desert warfare 
training facility considered critical to 
the success of Desert Storm operations 
in the Persian Gulf. 
"The bill is a real gift to California," 
according to Sierra Club southern Cali-
fornia regional director Bob Hattoy. "It 
breaks the cycle of uncontrolled growth 
and creates a legacy of parks and wild-
lands for this and future generations." 
California Republicans contend the bill 
goes too far, and that it will cost the jobs 
of thousands of miners and "lock out" 
motorized desert users. The bill now 
goes to the Senate, where California 
Senators Cranston and Seymour have 
been unable to arrive at a compromise 
on the issue. 
Batiquitos Lagoon. Negotiations 
continue to drag on in the Sierra Club/ 
Audubon Society lawsuit against the 
Coastal Commission to stop the planned 
dredging of the Batiquitos Lagoon in 
Carlsbad. Joan Jackson, spokesperson 
for the Sierra Club's San Diego chapter, 
said: 'This plan calls for going in and 
doing it in one brutal action and walk-
ing away .... This is basically taking a 
shallow-water habitat and destroying it 
[by dredging] in hopes of creating an-
other type of habitat.., The Port of Los 
Angeles is a critical force behind the 
dredging plan. It is financing the $30 
million operation to mitigate its dredg-
ing of millions of cubic yards from San 
Pedro Bay. Homeowners along the la-
goon who prefer to look at water rather 
than mud flats support the dredging plan 
as an enhancement of their view and 
property values. The Sierra Club has 
hired a hydrologist for further study. 
(See infra agency report on COASTAL 
COMMISSION; see also CRLR Vol. 
11, No. 4 (Fall 1991) p. 176; Vol. 11, 
No. 3 (Summer I 991) p. I 66; and Vol. 
II,No.2(Spring 199I}pp.151-53for 
extensive background information on 
this case.) 
Oak Firewood Boycott. In Novem-
ber, the Sierra Club called on its Cali-
fornia members to boycott oak firewood 
because too much of the native hard-
wood is being irreplaceably lost to 
growth and development. Robert 
Schneider, a Yolo County developer who 
is leading the boycott, pointed out that 
"[i]t takes about a century for a blue oak 
to reach just seven inches in diameter, 
and regeneration efforts have largely 
failed." 
Growth Management. The Sierra 
Club predicts that the most controver-
sial environmental issue on the 1992 
legislative calendar will be growth man-
agement and regional governance. Four 
key bills introduced in 1991-AB 3 
(Brown}, AB 76 (Farr}, SB 434 
(Bergeson), and SB 929 (Presley)-
were made two-year bills early in the 
session after Governor Wilson indicated 
he would not sign any comprehensive 
legislation until his Growth Manage-
ment Council makes recommendations 
in January. Fourteen lobbying groups, 
including industry and the Sierra Club, 
engaged in negotiations on growth man-
agement that ended in August without 
consensus on any important issue. In 
January, the Governor was expected to 
release a major growth management pro-
posal. Also, authors of the four key bills 
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have pledged to push hard for their bills 
during 1992. 
Other Legislative Activity. The Si-
erra Club will continue to support the 
following two-year bills: 
-AB 72 (Cortese) would place a parks 
and habitat bond on the 1992 ballot; 
-SB 431 (Hart) would create the 
"DRIVE Plus" (Demand-Based Reduc-
tions in Vehicle Emissions Plus CO,) 
program that would adjust the sales tax 
upward for more polluting, less fuel-
efficient cars and decrease it for those 
that are less polluting and more fuel-
efficient (vetoed by Governor 
Deukmejian in 1990); 
-AB 920 (Hayden) would require the 
Energy Commission to develop and 
implement by January I, 1994, a plan to 
decrease annual emissions of green-
house gases to the maximum extent fea-
sible, including a 20% net reduction of 
CO, emissions (from 1988 levels) by 
Jan-uary I , 2000; 
-AB 2213 (Sher),AB 750(Margolin}, 
and AB 1423 (Gotch) regarding 
recycling; 
-SB 51 (Torres), SB 611 (Calderon), 
and SB 1143 (Ki Ilea) regarding hazard-
ous and toxic waste control; 
-SB 210 (Kopp) would double San 
Francisco Bay Area bridge tolls to re-
duce automobile traffic and increase 
public transportation ridership; 
-AB 2109 (Katz) would, among other 
things, phase out employer state tax de-
ductions for the costs of providing free 
employee parking; 
-SB 144 (Lockyer) would prohibit 
public funds from being used in con-
struction of the "environmentally dev-
astating, growth-inducing" proposed 
"Mid-State Toll Road" in the eastern 
Bay Area; 
-SB 1224 (Killea) would require in-
stallation of low-flush toilets when a 
house is sold; 
-SB 959 (Presley) would impose a 
modest fee on each acre-foot of water 
sold by water retailers to fund environ-
mental programs; and 
-AB 614 (Hayden) would establish 
new standards to prevent toxic contami-
nation of bays and estuaries. 
The Sierra Club will continue to op-
pose AB 324 (Areias). While sponsored 
by the Little Hoover Commission and 
couched as a "good government" bill, 
AB 324 would remove certain habitat 
acquisition powers from agencies such 
as the Department of Fish and Game, 
whose principal mission is habitat pro-
tection. Such powers would instead vest 
in the Public Works Board, which the 
Sierra Club charactenzes as a "bureau-
cratic profit management agency with 
little environmental expertise." The 
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Sierra Club also opposes SB 352 
(Green), which would erode air districts' 
indirect source control authority. The 
bill was supported strongly by the de-
velopment industry, which-according 
to the Sierra Club-spread "half-truths" 
concerning "air district intentions to 
take on local government land use au-
thority or to charge exorbitant fees on 
development." 
TURN (TOWARD UTILITY 
RATE NORMALIZATION) 
625 Polk St., Suite 403 
San Francisco, CA 94102 
( 4 l 5) 929-8876 
Toward Utility Rate Normalization 
(TURN) is a nonprofit advocacy group 
with approximately 50,000 members 
throughout California. About one-third 
of its membership resides in southern 
California. TURN represents its mem-
bers, comprised of residential and small 
business consumers, in electrical, natu-
ral gas, and telephone utility rate pro-
ceedings before the Public Utilities 
Commission (PUC), the courts, and fed-
eral regulatory and administrative agen-
cies. The group's staff also provides 
technical advice to individual legisla-
tors and legislative committees, occa-
sionally taking positions on legislation. 
TURN has intervened in about 200 pro-
ceedings since its founding in 1973. 
MAJOR PROJECTS: 
Phone Companies Propose Rate 
Increases for Basic Service. In its win-
ter newsletter, TURN reports that last 
fall, hundreds of telephone customers 
attended a number of PUC public hear-
ings around the state to protest phone 
company proposals for large increases 
in basic monthly phone service charges. 
GTE of California and Pacific Bell are 
seeking 60% hikes in basic residential 
service in exchange for a 20-30% re-
duction in short-haul toll call rates. A 
number of consumers testified they 
would no longer be able to afford tele-
phone service if the rates are raised as 
proposed by the phone companies. (See 
CRLR Vol. 11, No. 4 (Fall 1991) pp. 43 
and 203-04 for background informa-
tion on the proposed rate increases.) 
TURN testified that the proposed toll 
call rate reductions are skewed in favor 
of business customers. "The proposed 
rate plans may create windfall savings 
for businesses and for some individuals 
who make a lot of toll calls, but these 
savings would be at the expense of a 
vast majority of residential customers," 
said TURN Executive Director Audrie 
Krause. Customers who make few toll 
calls each month would be hit hardest 
by the proposed basic service hike. 
Twelve percent of PacBell's eight mil-
lion customers make no local toll calls, 
and about half its residential customers 
make less than $5 worth of toll calls 
each month. 
Under the proposals, Pac Bell's resi-
dential rates would increase over three 
years from $8.35 to $13.35 per month. 
GTE customers' basic monthly rates 
would rise from $9.75 to $15.55 imme-
diately. Lifeline rates would also in-
crease 60% under the proposals, along 
with basic rates for measured service 
and telephone installation. PacBell's 
residential installation rates would in-
crease from $34.75 to $56.70 over three 
years; Lifeline customer installation 
rates would increase from $ I 7 .38 to 
$28.35. TURN said business customers 
would see a basic service increase of 
30% but enjoy large savings from lower 
toll call rates. 
During PUC evidentiary hearings on 
the proposed increases, TURN chal-
lenged the phone companies' claims that 
they need increases in basic service rates 
to make up for lost revenues if they are 
required to compete with long distance 
carriers for toll call service, as has been 
proposed by the PUC. TURN insists 
that the companies make up any poten-
tial revenue loss by raising rates on cur-
rently below-cost business services. 
PacBell Billing Scandal. On No-
vember 8, TURN filed an investigative 
report with the PUC alleging that 
PacBell management has "grossly mis-
represented the full extent of its pay-
ment processing problems and the mil-
lions of customer overcharges that re-
sulted." PacBell admitted the billing 
problems and improper late payment 
charges in February 1991, but asserted 
that they were due to a mistake and 
involved charges assessed over the prior 
few months only. (See CRLR Vol. 11, 
No. 4 (Fall 1991) p. 204 and Vol. 11, 
No. 3 (Summer 1991) pp. 42 and 192 
for background information.) However, 
TURN contends that PacBell 's improper 
assessment of late payment charges, 
reconnect fees, and returned check fees 
dates back as far as 1986, and estimates 
the overcharges may have amounted to 
over $20 million-not the mere $1.2 to 
$3.4 million claimed by PacBell. TURN 
insists that PacBell has made no at-
tempt to reach former customers or those 
affected prior to 1990 regarding refunds. 
PacBell has also not offered to reim-
burse customers for other than late pay-
ment fees, to include improper reconnect 
charges, stop payment fees, or returned 
check fees. Customers who believe they 
have been improperly charged by 
PacBell should call 800-662-1256. 
TURN is demanding that PacBell 
refund all customer overcharges-with 
interest-and is requesting that the PUC 
levy a $50 million fine against the com-
pany to ensure this kind of monopoly 
abuse does not happen again. The PUC 
is expected to conduct hearings on the 
matter in early I 992. 
Intervenor Compensation. On De-
cember I 8, the PUC announced its 
award of $112,644 in intervenor com-
pensation to TURN for its role in a 
recent PUC proceeding that determined 
how utilities should purchase and dis-
tribute natural gas supplies. The PUC 
ordered Pacific Gas and Electric Com-
pany, Southern California Gas Com-
pany, and San Diego Gas and Electric 
Company to split TURN's award. 
In mid-November, the PUC awarded 
TURN $11,000 in intervenor compen-
sation for its contribution to a proceed-
ing which established consumer safe-
guards for the pay telephone industry. 
TURN also received $55,500 for its con-
tribution to the PUC's "Alternative 
Regulatory Framework" proceeding, 
which established incentive regulation 
for the telephone industry. In the pro-
ceeding, TURN suggested the elimina-
tion of charges for touch-tone calling 
service for residential customers, and 
the expansion of the local calling area 
from eight to twelve miles. (See CRLR 
Vol. 11, No. I (Winter I 991) pp. 34-35 
and Vol. 10, No. 4 (Fall 1990) pp. 35-
36 for background information.) 
UCAN (UTILITY CONSUMERS' 
ACTION NETWORK) 
1717 Kettner Blvd., Suite 105 
San Diego, CA 92101 
(619) 696-6966 
Utility Consumers' Action Network 
(UCAN) is a nonprofit advocacy group 
supported by 52,000 San Diego Gas and 
Electric Company (SDG&E) residential 
and small business ratepayers. UCAN 
focuses upon intervention before the 
California Public Utilities Commission 
(PUC) on issues which directly impact 
San Diego ratepayers. UCAN also as-
sists individual ratepayers with com-
plaints against SDG&E and offers its 
informational resources to San Diegans. 
UCAN was founded in 1983 after 
receiving permission from the PUC to 
place inserts in SDG&E billing packets. 
These inserts permitted UCAN to at-
tract a large membership within one 
year. The insert privilege has been sus-
pended as a result of a United States 
Supreme Court decision limiting the 
content of such inserts. 
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UCAN began its advocacy in 1984. 
Since then, it has intervened in 
SDG&E's 1985 and 1988 General Rate 
Cases; 1984, 1985, 1986, and 1989 En-
ergy Cost Adjustment Clause proceed-
ings; the San Onofre cost overrun hear-
ings; and SDG&E's holding company 
application. Between 1988 and 1991, 
UCAN devoted much of its time and 
effort to challenging the proposed take-
over of SDG&E by Southern California 
Edison Company (SCE). On May 8, 
1991, the PUC unanimously rejected 
the merger proposal. 
During 1991, UCAN's Board of Di-
rectors decided the advocacy organiza-
tion should expand beyond its tradi-
tional focus on gas, electric, and tele-
phone utility issues, and represent the 
public interest in insurance matters. 
UCAN plans to intervene in Depart-
ment of Insurance rate regulation pro-
ceedings and engage in public educa-
tion on insurance issues. 
MAJOR PROJECTS: 
Insurance Rate Survey. In mid-Oc-
tober, UCAN published a survey on auto 
insurance rates, calling insurance shop-
ping "a consumer nightmare." The 
UCAN report surveyed eight auto in-
surance companies that serve San Di-
ego County. UCAN asserted that rates 
are too high, finding that many con-
sumers' monthly car insurance premi-
ums are as high as their car loan pay-
ments. Further, the insurance shopper is 
presented with an unintelligible choice 
of products, divergent coverage levels, 
discounts, and surcharges, and widely 
varying rates. "With all the focus on 
insurance rebates, we are missing the 
fact that standard, but highly question-
able, sales practices of the insurance 
companies prevent the conscientious 
consumer from finding the lowest prices 
for insurance," noted UCAN Executive 
Director Michael Shames. 
According to UCAN, many of the 
surveyed insurers are violating the legal 
requirement that minimum insurance 
coverage be offered to all good drivers. 
Insurance companies were also found 
to be engaging in "bait and switch" prac-
tices that are apparently being tolerated 
by the Department of Insurance. Ac-
cording to Shames, "The inescapable 
conclusion of this report is that the in-
surance crisis has not abated. The auto-
mobile owner is forced, by law, to buy 
insurance. That buyer is subjected to 
coercion, exploitation, and delay, and 
after all that, still stands a poor chance 
of finding the best price for insurance." 
UCAN has recommended several re-
forms to the Department of Insurance, 
including the following: 
-benchmark coverage terms and poli-
cies to allow for price comparisons; 
-prohibition of "bait and switch" 
practices by insurers; 
-closer scrutiny of territorial rating 
practices and price differentials; 
-timely and frequent insurance price 
surveys conducted by DOI; and 
-increases in renewal notice time pe-
riods and mandatory written premium 
quotes upon request. 
In December, DOI appointed Shames 
to its Insurance Sales Practices Task 
Force, and advised him that it has ac-
cepted UCAN's suggestions as part of 
the package of legislative and regula-
tory reforms that it will support in 1992. 
UCAN Awarded Intervenor Com-
pensation. On December 20, the PUC 
ordered Southern California Edison and 
SDG&E to pay UCAN $123,237 in in-
tervenor compensation for its contribu-
tion to the PUC's proceeding to deter-
mine whether SCE should be permit-
ted to take over SDG&E. In the pro-
ceeding, the Commission adopted 
UCAN's position that the proposed 
merger was not in the public interest, 
contravened the policy of encouraging 
competition, and failed to provide long-
term benefits to ratepayers. UCAN had 
requested $240,000 in compensation; 
by contrast, the two utility companies 
spent more than $IOO million in their 
effort to secure the PUC's approval of 
the merger. UCAN plans to ask the 
Commission to reconsider its decision, 
and will seek an additional $60,000 to 
cover its merger-related expenses. The 
PUC ordered SCE to pay 80% of the 
merger award; SDG&E must pay the 
remainder. (See CRLR Vol. 11, No. 3 
(Summer 1991) pp. 44 and 190; Vol. 
11, No. 2 (Spring 1991) pp. 40-41 and 
173-74; and Vol. 11, No. I (Winter 
1991) pp. 35-36 and 145 for back-
ground information on the defeated 
merger proposal.) 
SDG&E Seeks Major Rate 
Increase. In mid-November, SDG&E 
submitted its 1992 General Rate Case 
filing to the PUC, requesting an unprec-
edented $145.3 million (9%) increase 
in gas and electricity rates. UCAN im-
mediately blasted the proposal, insist-
ing such a rate hike would seriously 
harm San Diego's already battered eco-
nomic condition. Noting that "the post-
merger honeymoon is over," UCAN's 
Michael Shames called the request "ex-
travagant" and said it would not be real-
ized. The consumer group's preliminary 
analysis of the company's "wish list" 
suggested that more than 50% of ninety 
proposed construction projects are in-
flated or unnecessary. Shames said, 
"SDG&E's pledge to 'increase customer 
e California Regulatory Law Reporter Vol. 12, No. 1 (Winter 1992) 
satisfaction and service reliability' ap-
pears to be a euphemism for 'spend 
more money.'" Administrative hearings 
on the General Rate Case will begin 
during the summer, with a final PUC 
decision expected by the end of 1992. 
In a November 28 commentary in 
the San Diego Union, Shames criticized 
SDG&E for failing to follow through 
on a June I 991 company pledge by its 
president to build alliances and seek 
better working relationships in the 
community. According to Shames, 
SDG&E has already failed miserably 
in that promise by surprising UCAN 
and other community leaders with the 
proposed $145.3 million rate increase, 
without first consulting with people in 
the community. 
"Beyond the secretive manner of pre-
sentation, the substance of the 
company's rate boost is antithetical to 
the welfare of SDG&E's customers and 
the community it serves," Shames wrote. 
"Despite its 'energy alliance' posture, 
the company has yet to mend the neces-
sary fences in the community, let alone 
begin building any sort of con-
sensus .... If SDG&E's commitment to 
an 'energy alliance' is sincere, it must 
truly change its regulatory mindset. 
Rather than decreeing its 'needs,' the 
company must develop its budget in 
cooperation with all of its alleged 'con-
stituencies' -a pre-filing summit of con-
stituents. When the utility announces 
the need for a rate increase ( or decrease), 
all other parties should be given the 
opportunity for input on specific 
projects." 
Telephone Inside Wiring. In early 
January, the PUC granted UCAN's mo-
tion and ordered its Advisory and Com-
pliance Division to conduct an indepen-
dent investigation of the effects of inside 
telephone wire policies on residential 
and small business customers. UCAN 
and TURN had argued that the deregu-
lation of inside wiring has not been ac-
companied by adequate consumer edu-
cation as to its impact, and has not 
resulted in any significant competition 
between the phone companies and in-
dependent entrepreneurs for inside wir-
ing repair service. (See CRLR Vol. 11, 
No. 4 (Fall 1991) pp. 32 and 44 for 
background information.) The Commis-
sion ordered a limited consultant study, 
to be funded by PacBell and GTE of 
California, of the extent to which resi-
dential and small business customers 
are informed of inside wiring policies 
and options. The report is due by the 
end of 1992. 
27 
